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PART1-TENDERING PROCEDURES



SECTIONI:INSTRUCTIONS TOTENDERERS
A GeneralProvisions

1 ScopeofTender

The  ProcuringEntityasdefinedinthe T DSinvitestendersforsupplyofgoodsand,ifapplicable,any  Related  Services
incidental thereto, as specified in Section V, Supply Requirements.Thename, identification, andnumber of
lots(contracts)ofthis TenderDocument arespecified inthe TDS.

Throughoutthistenderingdocument:

a) theterm—in writinglmeanscommunicatedinwrittenform(e.g.bymail,e-mail,fax,including
ifspecifiedinthe TDS,distributedorreceivedthroughtheelectronic-procurementsystemused bythe Procuring
Entity) with proof ofreceipt;

b) ifthecontextsorequires,—singularimeans—plurallandviceversa;

c) —Dayl means calendar day, unless otherwise specified as —Business Dayl. ABusinessDayisany
daythatis anofficial workingdayof theProcuringEntity. It excludes officialpublicholidays.

2 FraudandCorruption

TheProcuringEntityrequirescompliancewiththeprovisionsofthePublicProcurementand Asset
Disposal Act,2015,Section62—Declarationnottoengageincorruptionl. Thetendersubmittedbya  person  shall
include a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration
that the person or his or her sub-contractors are not debarred from participating in public procurement
proceedings.

TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regarding collusive practices in
contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualifiedandcriminaland/orcivilsanctionsmaybeimposed. Tothiseffect, Tendersshallbe  requiredtocomplete
andsignthe—CertificateofIndependent TenderDeterminationlannexedtothe FormofTender.

UnfairCompetitiveAdvantage -Fairnessand transparencyinthetenderprocessrequirethatthe firmsor
theirAffiliatescompetingforaspecificassignmentdonotderiveacompetitiveadvantage
fromhavingprovidedconsultingservicesrelatedtothistender. Tothatend,theProcuringEntityshall indicate in the
Data Sheet and make available to all the firms together with this tender document all information that would
in that respect give such firm any unfaircompetitiveadvantage overcompetingfirms.

3 EligibleTenderers

ATenderermaybeafirmthatisaprivateentity,anindividual astate-ownedenterpriseorinstitution
subjecttolTT3.7,oranycombinationofsuchentitiesintheformofajointventure(JV)underan existing
agreementorwith the intentto enterintosuchanagreementsupportedbyaletterof intent. Publicemployeesand
theirclose relatives(spouses,children,brothers,sistersand unclesand aunts) are not eligible to participate in

thetender.

In the caseofajointventure,allmembersshallbejointlyandseverallyliablefortheexecutionof
theentireContractinaccordancewiththeContractterms. TheJVshallnominateaRepresentative who shallhave the
authority toconductallbusinessforandonbehalfofanyandallthemembers

oftheJVduringtheTenderingprocessand,intheeventtheJVisawardedtheContract,during contract execution. The
maximumnumberofJVmembersshallbespecified inthe TDS.

PublicOfficersoftheProcuringEntity,theirSpouses,Child,Parent,BrothersorSister.Child,Parent,
BrotherorSisterofaSpouse  theirbusinessassociatesoragentsandfirms/organizationsinwhich  they have a
substantial or controlling interest shall not be eligible to tender or be awarded a contract. Public Officers
arealsonot allowedtoparticipatein anyprocurementproceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall be
disqualified. A Tenderer may be considered to have a conflict of interest for the purpose of this Tendering
process,ifthe Tenderer:



a) directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;or

b) receivesorhasreceivedanydirect orindirectsubsidyfromanotherTenderer;or

c) hasthesame-representativeorownershipasanotherTenderer;or

d) hasa relationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputsit
inapositiontoinfluencetheTenderofanotherTenderer,orinfluencethedecisionsofthe Procuring
Entityregardingthis Tenderingprocess; or

e) or any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of thegoods that arethesubject oftheTender;or

f) orany of its affiliates has been hired (oris proposed to be hired) bythe ProcuringEntityor Procuring
Entityforthe Contract implementation; or

g) wouldbe providinggoods,works,ornon-consultingservicesresultingfromordirectlyrelated to consulting
servicesforthepreparationorimplementationoftheprojectspecifiedintheTDS ITT 1.1 that it provided or
were  provided by any affiliate that directly  orindirectlycontrols,is  controlled
by,orisundercommoncontrolwith thatfirm;orhasaclosebusinessorfamily
relationshipwithaprofessionalstaffoftheProcuringEntity(oroftheprojectimplementing agency,who:
()aredirectlyorindirectlyinvolvedinthepreparationofthetenderingdocument
orspecificationsoftheContract,and/orthe TenderevaluationprocessofsuchContract;or(ii)
wouldbeinvolvedintheimplementationorsupervisionofsuchContractunlesstheconflict
stemmingfromsuchrelationshiphasbeenresolvedinamanneracceptabletotheProcuring Entitythroughout
theTenderingprocess andexecution of the Contract.

Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice. A tenderer that is provento
havebeen involved inanyof thesepractices shallbeautomaticallydisqualified.

Afirm thatisa Tenderer(eitherindividuallyorasaJVmember)shallnotsubmitmorethanone Tender, except for permitted
alternative Tenders. This includes participation as a subcontractor. Such participation shall resultin the
disqualification  of  all Tenders in which  the  firm isinvolved.Afirm  thatisnota
TendereroraJVmember,mayparticipateasasubcontractorinmorethanone Tender.Membersof
ajointventuremaynotalso make an individualtender,beasubcontractorinaseparate tenderorbe partofanother
joint venturefor thepurposes ofthe sameTender.

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttol TT3.9.A Tenderershall be deemed
to have the nationality of a countryiftheTendererisconstituted, incorporated
orregisteredinandoperatesinconformitywiththeprovisionsofthelawsofthatcountry,as evidenced by its articles of
incorporation ~ (or  equivalent  documents  of  constitution or  association) and its
registrationdocuments,asthecasemaybe. Thiscriterionalsoshallapplyto thedeterminationof the nationality of
proposed subcontractorsorsubconsultantsforanypartof the ContractincludingrelatedServices.

A Tendererthat has been debarred by the PPRA from participating in public procurement shall be ineligible to
tenderorbeawardedacontract. Thelistofdebarredfirmsandindividualsisavailablefromthe PPRA's website
Www.ppra.go.ke

Tenderersthatarestate-ownedenterprisesorinstitutionsmaybeeligibletocompeteandbeawardeda
Contract(s)onlyiftheyare(i)alegalpublicentityofthestateGovernmentand/orpublic
administration, (ii)financiallyautonomousandnotreceivinganysignificantsubsidiesorbudget
supportfromanypublicentityorGovernment,and(iii)operatingundercommerciallaw and
vestedwithlegalrightsandliabilitiessimilartoanycommercialenterprisetoenableitcompete  with firms in the
private sectoron an equal basis.Publicemployeesandtheirclose relatives are not eligible to participate in the

tender.
Tenderersmaybeineligibleiftheircountriesoforigin(a)asamatteroflaw or  officialregulations,
Kenyaprohibitscommercialrelationswiththatcountry,or(b)byanact of com pliance

withadecisionoftheUnitedNationsSecurityCounciltakenunderChapterVI1loftheCharterof theUnitedNations,
Kenya prohibits anyimport of goods or contractingfor supplyof goods or services from
thatcountry,oranypaymentstoanycountry,person,orentityinthatcountry. Atenderershall provide such
documentary evidenceofeligibilitysatisfactorytotheProcuringEntity,asthe Procuring Entity shall reasonably
request.

Tenderersshallprovidethequalificationinformationstatementthatthetenderer(includingall membersof a joint venture
and subcontractors) is not associated, or have been associated in the past,directlyor
indirectly,withafirmoranyofitsaffiliateswhichhavebeenengagedbytheProcuringentityto provide
consultingservicesforthepreparationofthedesign,specifications,and otherdocumentsto beusedfor
theprocurementof thegoodsunder this Invitation for tenders.


http://www.ppra.go.ke/

Wherethelawrequirestendererstoberegisteredwithcertainauthorities in  Kenya, suchregistration
requirements shall bedefined inthe TDS

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which may
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisionsofSection250ftheCompetitionAct,2010.JVswillb erequired
toseekforexemptionfromtheCompetitionAuthority. Exemptionshallnotbea conditionfortender,
butitshallbeaconditionofcontractawardandsignature. AJVtenderershallbegiven
opportunitytoseeksuchexemptionasaconditionofawardandsignatureofcontract. Application
forexemptionfromtheCompetitionAuthorityofKenyamaybeaccessedfromthewebsite www.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a current tax
clearancecertificateor taxexemption certificateissuedbytheKenya RevenueAuthority.

4. EligibleGoods andRelatedServices

AlltheGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininany country that is eligible in
accordance with ITT 3.9.

For purposes of this ITT, the term —goodsl includes commodities, raw material, machinery, equipment, and
industrial plants; and —related servicesl includeservicessuchasinsurance, installation, training,andinitial
maintenance.

Theterm—originlmeansthecountrywherethegoodshavebeenmined,grown,cultivated, produced, manufactured or
processed; or, through manufacture, processing, or assembly, another commercially recognized article results
that differs substantially in its basic characteristics from its components.

Aprocuring entityshallensurethat theitems listedbelowshallbesourcedfromKenya andthereshall
benosubstitutions from foreign sources. Theaffected items are:
a)  motorvehicles,plantandequipmentwhichareassembledinKenya;
b)  furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,
leather, agro-processedproducts, sanitaryproducts, andother goodsmadeinKenya;or
¢) goodsmanufactured,mined,extractedorgrowninKenya.

Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclaredbytherelevant national
environmental protection agencyorbyothercompetentauthorityasharmfultohuman beings and
totheenvironment shall not beeligible for procurement.

5. Sectionsof TenderingDocument

Thetenderingdocument consist ofParts1, 2,and3, whichincludeallthesectionsindicatedbelow,
andshouldbereadin conjunction with anyAddenda issuedinaccordance withITT8.

PART1:TenderingProcedures

i) Sectionl-InstructionstoTenderers(ITT)

i)  Sectionll-TenderingDataSheet(TDS)

iy  Sectionlll-EvaluationandQualificationCriteria
iv)  SectionlVV-TenderingForms

PART2:SupplyRequirements
V)  SectionV-ScheduleofRequirements

PART3:Contract
vi)  SectionVI-GeneralConditionsofContract(GCC)

vi)  SectionVI1I-SpecialConditionsofContract(SCC)

viii)  SectionVIlI-ContractForms

ThenoticeoflnvitationtoTender or thenoticetotheprequalified Tenderersissuedbythe
ProcuringEntityis not partof thetenderingdocument.


http://www.cak.go.ke/

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the completeness of
the document, responses to requests for clarification, the minutes of the pre-tender meeting (if any), or
addenda tothetenderingdocument in accordance with ITT7.

TheTendererisexpectedtoexamineallinstructions,forms,terms,andspecificationsinthetendering
documentandtofurnishwithitsTenderallinformationordocumentationasisrequiredbythe tenderingdocument.

6. ClarificationofTenderingDocument

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in writing at the
Procuring Entity's address specified in the TDS or raise its enquiries during the pre- Tender meeting if
provided forin  accordance  with  ITT6.4.TheProcuringEntitywillrespondin  writingtoanyrequest
forclarification,provided thatsuchrequestisreceivednolaterthanthe period specifiedinthe TDS
priortothedeadlineforsubmissionoftenders. TheProcuringEntityshallforwardcopiesofits
responsetoalltendererswhohaveacquiredtheTenderdocumentsinaccordancewithITT5.3,
includingadescriptionoftheinquirybutwithoutidentifyingitssource.lfsospecifiedinthe
TDS,theProcuringEntityshallalsopromptlypublishitsresponseatthe  webpageidentifiedin  the TDS.Should
theclarificationresultinchangesto  theessentialelementsofthe TenderDocuments, theProcuring Entityshall
amend theTenderDocuments followingtheprocedureunder ITT 7.

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and where. The
Tenderer'sdesignatedrepresentativeisinvitedtoattendapre-Tendermeeting. Thepurposeofthe meetingwillbe
toclarifyissuesandtoanswerquestionsonanymatterthatmaybe raisedatthat stage.

The Tendereris requested to submitanyquestionsinwriting,toreachtheProcuringEntitynotlaterthan theperiod specified
in theTDS beforethe meeting.

Minutesof the pre-Tendermeeting,ifapplicable,includingthetextofthequestionsaskedby Tenderersand the responses
given, together with any responses prepared after the meeting, will be transmitted promptly to all Tenderers
who have acquired the Tender Documents in accordancewithITT 6.3. Minutes shall notidentify the source of
the questionsasked.

The Procuring Entity shall also promptly publish anonymized (nonames)Minutesofthepre-Tendermeetingatthe
webpage identifiedin the TDS. Anymodification to the TenderDocumentsthatmaybecome necessary as a
result of the pre-Tendermeeting shall be made by theProcuring Entity exclusivelythrough
theissueofanAddendumpursuanttol TT7andnotthroughtheminutesofthepre-Tender
meeting.Nonattendanceatthepre-Tendermeetingwillnotbeacausefordisqualificationofa Tenderer.

7. AmendmentofTenderingDocument

At any time prior to the deadline for submission of Tenders,the Procuring Entity may amend the tendering document
by issuing addenda.

Any addendumissued shallbepartofthetenderingdocumentandshallbecommunicatedinwritingto all who have obtained
the tender document from the Procuring Entity in accordance with ITT6.3.The Procuring Entity shall also
promptly publish the addendum on the Procuring Entity'swebpageinaccordance with ITT 7.1.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their
Tenders, the Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders,
pursuant to ITT 21.2.

C. Preparationof Tenders

8. CostofTendering

TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,andthe Procuring Entity shall
notbe responsible orliable forthosecosts,regardlessoftheconductoroutcome of theTendering process.
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LanguageofTender

The Tender, as well as all correspondence and documents relating to theTenderexchangedbythe Tendererand the
Procuring Entity,shall be  written in  EnglishLanguage.Supportingdocumentsand printed
literaturethatarepartoftheTendermaybeinanotherlanguageprovidedtheyareaccompaniedbyan
accuratetranslationoftherelevantpassagesintotheEnglishLanguage,in whichcase,forpurposes of

10.1

10.2

10.3

1n

interpretationofthe Tender, suchtranslation shall govern.

DocumentsComprisingtheTender

TheTendershallcomprisethefollowing:

a) FormofTenderpreparedinaccordancewithITT11;

b)  PriceSchedules:completedinaccordance withITT11andITT13;

c)  TenderSecurityorTender-SecuringDeclaration,inaccordancewithITT18.1;
d) AlternativeTender:ifpermissible,inaccordancewithITT12;

e)  Authorization: writtenconfirmationauthorizingthesignatoryofthe Tendertocommitthe
Tenderer,inaccordancewithITT19.3;

f)  Qualifications:documentaryevidenceinaccordancewithITT 16.2establishingtheTenderer
qualifications toperformtheContract if itsTender is accepted;

g)  TendererEligibility:documentaryevidenceinaccordancewithITT16.1establishingthe
Tenderereligibilitytotender;

h)  EligibilityofGoodsandRelatedServices:documentaryevidenceinaccordancewithITT15,
establishingtheeligibilityoftheGoodsandRelated Servicestobesuppliedbythe Tenderer;

i) Conformity:documentaryevidenceinaccordancewithITT15.2thattheGoods andRelated
Servicesconformtothetenderdocument;and

j)  anyotherdocumentrequiredinthe TDS.

In additiontotherequirementsunderITT10.1, TenderssubmittedbyaJVshallincludeacopyof

theJointVentureAgreemententeredintobyallmembers. Alternatively,aletterofintentto
executeaJointVentureAgreementintheeventofasuccessful Tendershallbesignedbyall
membersandsubmittedwiththeTender, together with acopyof theproposed Agreement.

TheTenderershallfurnishintheFormofTenderinformationoncommissionsgratuities,andfees, if any,
paidor tobepaid to agentsoranyotherpartyrelatingto this Tender.

FormofTenderandPriceSchedules

The Form of Tender and Price Schedules shall be prepared using the relevant forms furnished in Section 1V,

12

Tendering Forms.The formsmustbe completedwithoutanyalterationstothetext. All blank spaces shall be filled
in  withtheinformationrequested. TheTenderershallchronologically ~ serialise ~ pagesof  all  tender
documentssubmitted.

AlternativeTenders

Unlessotherwisespecifiedinthe T DS, alternative Tendersshallnotbeconsidered.

13.

TenderPricesanddiscounts

Theprices quotedbytheTendererintheFormofTender andinthePrice, Schedules shallconformto the

requirements specified below.

Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthePriceSchedules.

ThepricetobequotedintheFormof Tender inaccordancewithITT10.1shallbe thetotalprice of the Tender,

including anydiscounts offered.

TheTenderer shall quoteanydiscounts andindicatethemethodologyfor their applicationintheformof tender.

Conditional discountswill berejected.



PricesquotedbytheTenderershallbefixedduringtheperformanceoftheContractandnotsubjectto
variationonanyaccount,unlessotherwisespecifiedinthe TDS.ATendersubmittedwithan
adjustablepricequotationshallbe treatedasnon-responsiveandshallbe rejected,pursuantto ITT
28. However,ifinaccordancewiththe TDS,pricesquotedbythe Tenderershallbesubjectto
adjustmentduringtheperformanceoftheContract,aTendersubmittedwithafixedpricequotation shall not
berejected, butthepriceadjustment shallbetreated aszero.

IfspecifiedinITT1.1,Tendersarebeinginvitedforindividuallots(contracts)orforanycombinationof

lots(packages).Unlessotherwisespecifiedin theTDS, pricesquotedshall correspondto100%of
theitemsspecifiedforeachlotandto100%ofthequantitiesspecifiedforeachitemofalot. Tendererswishing to
offerdiscountsforthe award ofmorethanone Contractshallspecifyintheir Tender

thepricereductionsapplicabletoeachpackage,or alternatively, to individual Contractswithinthe package.
Discounts shall be submitted in accordance with ITT 13.4 provided the Tenders for all lots (contracts)
areopenedat the sametime.

ThetermsEXW,CIP,CIF,DDPandothersimilartermsshallbegovernedbytherulesprescribedinthe current
editionoflncoterms, publishedbythelnternational Chamber of Commerce.

PricesshallbequotedasspecifiedineachPriceScheduleincludedinSectionlV, Tendering Forms. The
disaggregation of price components is required solely for the purpose of facilitating the comparison of
Tendersby the Procuring Entity. Thisshall notinanywaylimittheProcuring Entity'srightto contracton
anyofthetermsoffered.Inquotingprices,theTenderershallbe freeto use transportation through carriers
registered in any eligible country. Similarly,theTenderermayobtain insurance servicesfrom
anyeligiblecountryinaccordancewithITT3.6,Eligible ~ Tenders. Prices  shall  beentered in
thefollowingmanner:

a) ForGoodsmanufacturedinKenya:

) the price oftheGoodsquotedEXW(ex-works,ex-factory,exwarehouse,exshowroom, oroff-the-
shelf,asapplicable)finaldestinationpointindicatedinthe TDS,including allcustomsdutiesandsalesand
othertaxesalreadypaidorpayableonthecomponents andrawmaterial used in
themanufactureorassembly oftheGoods;

ii) anysalestaxandothertaxeswhichwillbepayableinKenyaontheGoodsifthe Contract is awarded to
theTenderer;and

ii)  thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconvey theGoods
totheirfinaldestination specified inthe TDS.

b)  ForGoodsmanufacturedoutsideKenya,tobeimported:
) thepriceoftheGoods,quotedCIPnamedplaceofdestination,inKenya,asspecified

intheTDS;

) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconvey the Goodsfrom
the named place ofdestination totheirfinaldestinationspecifiedinthe TDS;

C) ForGoodsmanufacturedoutsideKenya,alreadyimported:

i) the priceofthe Goods,includingtheoriginalimportvalueoftheGoods;plus,anymark-
up(orrebate);plus,anyotherrelatedlocalcost,andcustomdutiesandotherimport taxes already paidorto
bepaidon theGoods already imported;

i) thecustom duties and other import taxes alreadypaid(needtobesupported with
documentaryevidence) or to bepaidon theGoods alreadyimported;

iiy anysalesandother taxes leviedinKenya whichwillbepayableontheGoods ifthe
Contract is awarded to the Tenderer;and

V) thepriceforinlandtransportation,insurance,andotherlocalservices requiredtoconvey the
Goods from the named place of destination to their final destination (Project Site)
specifiedinthe TDS.

d) for Related Services, other than inland transportation and
otherservicesrequiredtoconveytheGoodstotheirfinaldestination,wheneversuchRelatedServicesarespecifie
dintheSchedule ofRequirements,thepriceofeachitemcomprisingtheRelatedServices(inclusiveofany

applicabletaxes).



14, CurrenciesofTenderandPayment
Thecurrency(ies)ofthe Tender,thecurrency(ies)ofawardandthecurrency(ies)ofcontract payments shall bethe

same.

The Tenderershallquote in Kenyashillings. Ifallowedinthe TDS,the Tenderermayexpressthe
Tenderpriceinanycurrency,provideditshallusenomorethantwoforeigncurrenciesin additionto the
KenyaShilling.

Theratesofexchangetobeusedbythe Tenderershallbebasedontheexchangeratesprovided bytheCentral

BankofKenyaon thedate30dayspriortotheactualdateoftenderopening.

15. DocumentsEstablishingtheEligibilityandConformityoftheGoodsandRelatedServices

ToestablishtheeligibilityoftheGoodsandRelatedServicesinaccordancewithI TT15, Tenderers
shallcompletethecountryoforigindeclarationsinthePriceScheduleForms,includedin Section v,
TenderingForms.

ToestablishtheconformityoftheGoodsandRelatedServicestothetenderingdocument,t heT end er er shall furnish as part
of its Tender the documentary evidence that the Goods conformtothetechnical specifications andstandards
specified inSection VII, Schedule ofRequirements.

Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistofa detailed item by item
description of the essential technical andperformancecharacteristicsofthe
GoodsandRelatedServices,demonstratingsubstantialresponsivenessoftheGoodsandRelatedServicesto
thetechnicalspecification,andifapplicable,astatementofdeviationsandexceptionstotheprovisions  oftheSection
VII, Schedule of Requirements.

The Tenderershall also furnish alistgiving full particulars,includingavailablesourcesandcurrentpricesof spare
parts,special tools,etc.,necessary fortheproperandcontinuingfunctioningoftheGoodsduring
theperiodspecifiedinthe T DSfollowingcommencementoftheuseofthegoodsbythe ProcuringEntity.

Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnamesor
cataloguenumbersspecifiedbytheProcuringEntityintheScheduleofRequirements,areintended to be descriptive
only and not restrictive.TheTenderermayofferotherstandardsof quality,brand names, and/or catalogue
numbers, provided that it demonstrates, to the Procuring Entity’s satisfaction, that the
substitutionsensuresubstantialequivalenceoraresuperiortothose  specifiedin theSection VII, Schedule of
Requirements.

16. DocumentsEstablishingtheEligibilityandQualificationsofthe Tenderer
To establish Tenderereligibilityin accordancewithlTT4, TenderersshallcompletetheFormofTender, included in
Section 1V, Tendering Forms.
The documentary evidence of the Tenderer qualifications to perform the Contract if its Tender is accepted shall
establish to the Procuring Entity'ssatisfaction:
a) that,ifrequiredintheTDS,aTendererthatdoesnotmanufactureorproducetheGoodsit
offerstosupplyshallsubmittheManufacturer'sAuthorizationusingtheformincludedin
SectionlV, TenderingFormstodemonstratethatithasbeendulyauthorizedbythe manufacturer or producer of
theGoodsto supplytheseGoodsin Kenya;

b) thatifrequiredintheTDS,incaseofaTenderernotdoingbusinesswithintheKenya,the
Tendererisorwillbe(ifawardedtheContract)representedbyanAgentinthecountry
equippedandabletocarryouttheSupplier'smaintenance,repairandspareparts-stocking obligations
prescribedintheConditions of Contractand/or TechnicalSpecifications; and

c) thattheTenderer meets eachofthequalificationcriterionspecifiedinSectionlll,Evaluation and
Qualification Criteria.

17. PeriodofValidityofTenders

TendersshallremainvalidfortheTenderValidityperiodspecifiedintheTDS.TheTender Validity period starts
from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entityin
accordancewith ITT21.1).A Tendervalidforashorterperiodshallbe rejected bythe Procuring Entityas non-
responsive.

Inexceptionalcircumstances,priortotheexpirationofthe Tendervalidityperiod,theProcuring Entity may request
Tenderers to extend the period of validity of their Tenders. The request and the responsesshall be
madein writing.If a TenderSecurityisrequestedinaccordancewithITT18, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfeiting its Tender Security. A
Tenderer granting the request shall not be required or permitted to modifyits Tender, except asprovided
inlTT 17.3.

Iftheawardisdelayedbyaperiodexceedingthenumberofdaystobespecifiedinthe TDS



daysbeyond the expiry oftheinitialtendervalidityperiod,theContractpriceshallbedetermined as follows:

a) inthecaseoffixedpricecontracts,the Contract priceshallbethe tenderpriceadjustedby thefactor specified
in the TDS;

b) inthe case of adjustable price contracts, no adjustment shall be made; or in anycase,tender evaluation
shall be based on the tenderprice without taking into considerationtheapplicable correction
fromthoseindicated above.

TenderSecurity

The TenderershallfurnishaspartofitsTender,eitheraTender-SecuringDeclarationoraTender Security,as
specifiedin the TDS,in original form and,in the case ofaTenderSecurity,inthe amount and currency
specifiedin the TDS.

ATenderSecuringDeclarationshallusetheformincluded inSectionlV, TenderingForms.

IfaTender SecurityisspecifiedpursuanttolTT 18.1,theTender Securityshallbea demand guarantee
in any of thefollowingforms at theTenderer option:

i) cash;

i)  abankguarantee;

iiiy  aguaranteebyaninsurancecompanyregisteredandlicensedbythelnsuranceRegulatory
Authority listed bythe Authority; or

iv)  aletterofcredit;or

V)  guaranteebyadeposittakingmicro-financeinstitution,Saccosociety,the'YouthEnterprise
Development Fund or theWomen Enterprise Fund.

Ifanunconditionalguaranteeisissuedbyanon-BankfinancialinstitutionlocatedoutsideKenya, the issuing non-
Bank financial institution shall have a correspondent financial institution located in Kenya to make it
enforceable unless the Procuring Entity has agreed in writing, prior to Tender
submission,thatacorrespondentfinancialinstitutionisnotrequired.Inthecaseofabank guarantee, the Tender
Security shall be submitted either using the Tender Security Form included in Section IV, Tendering
Forms, or in another substantially similar format approved by the Procuring Entity prior toTender
submission. TheTender Securityshall bevalid forthirty (30) days beyond the original validityperiodof
theTender, or beyondanyperiodofextensionif requestedunderITT17.2.

If a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied by a
substantiallyresponsiveTender SecurityshallberejectedbytheProcuringEntityas non-
responsive.

IfaTenderSecurityisspecifiedpursuanttol TT18.1,theTenderSecurityofunsuccessful Tenderersshallbe
returnedaspromptlyaspossibleuponthesuccessful Tenderersigningthe
ContractandfurnishingthePerformanceSecuritypursuanttolTT46. TheProcuringEntity shall also promptly
return the tendersecurity to the tendererswheretheprocurementproceedings are terminated, all tenders
were determined non-responsive or a bidder declines toextend tendervalidityperiod.

TheTender Securityofthesuccessful Tenderer shallbereturnedas promptlyas possibleoncethe
successful Tenderer has signed the Contractandfurnished the required Performance Securit

TheTenderSecuritymaybeforfeitedorthe TenderSecuringDeclarationexecuted:

a) ifaTenderer withdraws its Tender duringtheperiodofTender validityspecifiedbythe
Tenderer intheFormof Tender, oranyextensiontheretoprovidedbytheTenderer; or

b) ifthesuccessful Tendererfailsto:

i)  signtheContractinaccordancewithITT45;0r
i)  furnishaPerformanceSecurityinaccordancewithITT46.

Wheretender securingdeclarationis executed, theProcuringEntityshallrecommendtothePPRA that
PPRA debars the Tenderer from participating in public procurement as provided in the law.

TheTenderSecurityorTender-SecuringDeclarationofaJVmustbeinthenameoftheJVthat

submitstheTender.IftheJVhasnotbeenlegallyconstitutedintoalegallyenforceableJVatthe time ofTendering,the

TenderSecurity orTender-SecuringDeclarationshallbeinthe namesofall futuremembersasnamed intheletterof

intent referredtoin ITT3.1andITT10.2.

Atenderershallnotissueatendersecuritytoguaranteeitself.



19, FormatandSigningofTender

TheTenderershallprepareoneoriginalofthedocumentscomprisingthe Tenderasdescribedin ITT11 and
clearlymarkit—ORIGINAL.lAlternativeTenders,ifpermittedinaccordancewith ITT 12, shall be clearly
marked —ALTERNATIVE.I In addition, the Tenderer shall submit copies of the Tender, in the number
specified in the TDS and clearly mark them —COPY.l In the event of any discrepancybetween
theoriginal and the copies,theoriginal shall prevail.

Tenderersshallmarkas—CONFIDENTIALlinformationintheirTenderswhichisconfidentialto their business.
This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

Theoriginalandallcopiesofthe Tendershallbetypedorwritteninindelibleinkandshallbe
signedbyapersondulyauthorizedtosignonbehalfofthe Tenderer. Thisauthorizationshall
consistofawrittenconfirmationasspecifiedinthe TDSandshallbeattachedtothe Tender.
Thenameandpositionheldbyeachpersonsigningtheauthorizationmustbetypedor
printedbelowthesignature. Allpagesofthe Tenderwhereentriesoramendmentshavebeen
madeshallbesignedorinitialed bytheperson signingtheTender.

Incase the Tendererisa JV,the TendershallbesignedbyanauthorizedrepresentativeoftheJV
onbehalfoftheJV,andsoastobelegallybindingonallthemembersasevidencedbya power of
attorneysignedbyeach members' legallyauthorized representatives.

Anyinter-lineation,erasures,oroverwritingshallbevalidonlyiftheyaresignedorinitialedby the person signing
theTender.

D. SubmissionandOpeningofTenders
20  SealingandMarkingofTenders

Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermayusean
envelope,packageorcontainer. TheTenderershalldeliverthe Tenderinasinglesealed envelope, or in a single
sealed package, or in a single sealed container bearing the name and Reference numberof theTender,
addressed to theProcuringEntityandawarningnottoopen beforethetime and date
forTenderopeningdate. Withinthesingleenvelope,packageor container, theTenderer shallplace the
following separate, sealed envelopes:

a)  inanenvelopeorpackageorcontainermarked—ORIGINALI,alldocumentscomprisingthe
Tender, as described in ITT 11;and

b)  inanenvelopeor packageor container marked—COPIESI,allrequiredcopiesoftheTender; and

c) ifalternativeTenders arepermittedinaccordancewithITT12,andifrelevant:

i) inanenvelopeor packageor container marked—ORIGINAL —ALTERNATIVETENDERI, the
alternative Tender; and

i) intheenvelopeorpackageorcontainer marked—COPIES-ALTERNATIVETENDERI, all
required copiesof thealternative Tender.

Theinnerenvelopesorpackagesorcontainersshall:
a)  bearthenameandaddressoftheProcuringEntity.
b)  bearthenameandaddressoftheTenderer;and
c) bearthenameandReferencenumberofthe Tender.

Whereatenderpackageorcontainercannotfitinthetenderbox,theprocuringentityshall:
a)  SpecifyintheTDSwheresuchdocumentsshouldbereceived.
b)  maintainarecordoftendersreceivedandissueacknowledgement receiptnotetoeachtenderer
specifying time and date of receipt.
c)  Ensurealltendersreceivedarehandedover tothetender openingcommitteefor openingat
thespecifiedopeningplaceandtime.

Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,theProcuringEntitywill assume no responsibility
for the misplacement or premature opening of the Tender. Tenders misplaced or opened prematurely will not
be accepted.

il DeadlineforSubmissionof Tenders

TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthedateand



timespecifiedinthe TDS.Whensospecifiedinthe TDS, Tenderersshallhavetheoptionof submitting their Tenders
electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
proceduresspecifiedin the TDS.

The ProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTendersby
amendingthetenderingdocumentinaccordancewithI TT7,inwhichcaseallrightsand
obligationsoftheProcuringEntityandTendererspreviouslysubjecttothedeadlineshall thereafter besubject
to thedeadline asextended.

2 LateTenders
The Procuring Entity shall notconsiderany Tenderthat arrives afterthe deadlineforsubmissionof

Tenders.AnyTenderreceivedbytheProcuringEntityafterthedeadlineforsubmissionof ~ Tenders  shall
bedeclared late, rejected, andreturnedunopened totheTenderer.

A Withdrawal,Substitution,andModificationofTenders

ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysending a written notice, duly

signed by an authorized representative, and shall include a copy of the
authorization(thepowerofattorney)inaccordancewithlTT19.3,(exceptthatwithdrawal
noticesdonotrequirecopies). Thecorrespondingsubstitutionormodificationofthe Tender must

accompanytherespective written notice. All notices must be:

a) prepared and submitted in accordancewith ITT20and21(exceptthatwithdrawalnoticesdo notrequire
copies),and in addition,the respectiveenvelopesshall be clearlymarked
—WITHDRAWAL,I—SUBSTITUTION,lor—MODIFICATION;land

b)  received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordancewithlTT 22.

Tenders requestedtobewithdrawninaccordancewithI TT23.1shallbereturnedunopenedtothe
Tenderers.

NoTendermaybewithdrawn,substituted,ormodifiedintheintervalbetweenthedeadlinefor
submissionofTendersandtheexpirationoftheperiodofTendervalidityspecifiedbythe Tendereronthe Form
of Tender or anyextension thereof.

2 Tender Opening

ExceptasinthecasesspecifiedinlTT23,theProcuringEntityshall,attheTenderopening,publicly
openandreadoutall Tendersreceivedbythedeadlineatthedate, timeandplacespecifiedin the TDS in the presence
of Tenderers' designated representatives who choose to attend, including to attend any
specificelectronictenderopeningproceduresifelectronictenderingispermittedinaccordancewith 1TT21.1, shall
be asspecified inthe TDS.

First, envelopes marked —WITHDRAWALI shall be opened and read out and the envelope with the
correspondingTendershallnotbeopened,butreturnedtotheTenderer. Ifthewithdrawal envelope does not
contain acopy of the —powerof attorneyl confirming the signatureasaperson duly authorized to sign on
behalfof the Tenderer, the corresponding Tenderwillbeopened.No
Tenderwithdrawalshallbepermittedunlessthecorrespondingwithdrawalnoticecontainsa validauthorization
torequest thewithdrawal andisreadoutatTenderopening.

Next, envelopes marked —SUBSTITUTIONI shall be opened and read out and exchanged with the
correspondingTenderbeingsubstituted,andthesubstituted Tendershallnotbeopened,but  returned to the
Tenderer. No Tender substitution shall be permitted unless thecorresponding substitution notice
containsavalid authorization to requestthesubstitution andisreadoutat Tender opening.

Next,envelopesmarked—MODIFICATIONIshallbeopenedandreadoutwiththecorresponding ~ Tender.  No
Tender modification shall be permitted unless the corresponding modification notice contains avalid
authorization torequest themodificationandisreadout atTender opening.

Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thenameofthe
Tendererandwhetherthereisamodification;thetotal TenderPrices,perlot(contract)if applicable, including
any discounts and alternative Tenders; the presence or absence of a Tender Security, if
required;andanyother details as theProcuringEntitymayconsiderappropriate.



OnlyTenders,alternative Tendersanddiscountsthatareopenedandreadoutat Tenderopening
shallbeconsideredfurtherforevaluation. TheFormofTenderandpagesoftheBillsof
Quantitiesaretobeinitialedbythemembersofthetenderopeningcommitteeattendingthe
opening.Thenumberofrepresentativesofthe ProcuringEntityto sign shall bespecifiedinthe TDS.

TheProcuring Entity shall neitherdiscussthemeritsofanyTendernorrejectanyTender(except forlate Tenders,
inaccordancewithITT 22.1).

TheProcuringEntityshallpreparearecordofthe Tenderopeningthat shallinclude,asaminimum:

a) thenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification;

b)  theTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;

c) anyalternativeTenders;

d) thepresenceor absenceofa Tender Securityor Tender-SecuringDeclaration,if onewas
required;

e)  number ofpagesofeachtenderdocumentsubmitted.

TheTenderers' representativeswhoarepresentshallberequestedtosigntherecord. Theomission
ofaTenderersignatureon the record shallnotinvalidatethecontentsandeffectoftherecord. ~ Acopyof
thetender openingregistershall beissued toa Tendereruponrequest.

EvaluationandComparisonofTenders

Confidentiality

InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnot
bedisclosedtoTenderersoranyotherpersonsnotofficiallyconcernedwiththetendering processuntil
theinformationonintentiontoAwardtheContractistransmittedtoal | Tenderers in accordancewithITT 41.

AnyeffortbyaTenderertoinfluencetheProcuringEntityintheevaluationorcontractaward ~ decisions  mayresult
intherejection of its Tender.

Notwithstanding 1TT25.2,from the timeofTenderopening to the timeofContractAward,ifany Tenderer wishes
to contact the Procuring Entity on any matter related to the Tendering process,it should doso inwriting.

ClarificationofTenders

Toassistintheexamination,evaluation,comparisonofthe Tenders,andqualificationofthe Tenderers, the Procuring
Entity may, at its discretion, ask any Tendererfor a clarificationofitsTender.Any clarification submitted
by aTendererin respecttoitsTenderandthatisnotin
responsetoarequestbytheProcuringEntityshallnotbeconsidered. TheProcuringEntity's request for
clarification and the response shall be in writing. No change, including any voluntary increase or
decrease, in the prices or substance of the Tender shall be sought, offered, or permitted except to
confirm the correction of arithmetic errors discovered by the Procuring Entity in the Evaluation
oftheTenders, inaccordancewithITT 30.

IfaTenderer doesnot provideclarifications ofitsTender bythedateandtimeset inthe
ProcuringEntity's request for clarification, its Tender mayberejected.

Deviations,Reservations,andOmissions
DuringtheevaluationofTenders,thefollowingdefinitionsapply:

a) —Deviationlisadeparturefromtherequirementsspecifiedinthe Tenderingdocument;

b) —Reservationlisthesettingoflimitingconditionsorwithholdingfromcompleteacceptanceof
therequirements specified in thetendering document; and

c) —Omissionlisthefailuretosubmitpartoralloftheinformationordocumentationrequiredin the

tenderingdocument.

DeterminationofResponsiveness
TheProcuringEntity'sdeterminationof aTender'sresponsivenessistobebasedonthecontentsof



theTenderitself,asdefinedinlTT28.2.
AsubstantiallyresponsiveTenderisonethatmeetstherequirementsofthetenderingdocument withoutmaterial
deviation, reservation, oromission.Amaterialdeviation,reservation,oromissionis onethat:

a) ifaccepted,would:

i) affect in any substantial way the scope, quality, or performance of the GoodsandRelatedServices
specified inthe Contract;or

ii) limitinanysubstantialway,inconsistentwiththetenderingdocument, theProcuring
Entity's rights or the Tenderer obligations under theContract;or

b) ifrectified,wouldunfairlyaffectthecompetitivepositionofotherTendererspresenting
substantiallyresponsive Tenders.

TheProcuringEntityshallexaminethetechnicalaspectsofthe Tendersubmittedinaccordance with ITT 15 and ITT
16, in particular, to confirm that all requirements of Section VII, Schedule of Requirementshave
beenmet without any material deviation orreservation, or omission.

IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallbe rejected by the Procuring

a

Entity and may not subsequently be made responsive by correction of the material deviation, reservation, or
omission.

Non-conformities,ErrorsandOmissions

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveanynon-conformities  in  the
Tender.

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthatthe  Tenderer submit the
necessary information or documentation, within a reasonable period of time, to rectify non material
non- conformities or omissions in the Tender related todocumentation
requirements.Suchomissionshallnotberelatedtoanyaspectofthepriceofthe Tender. Failureof
theTenderertocomplywith therequestmayresult in therejectionofits Tender.

Provided that a Tenderis substantially responsive, the ProcuringEntityshallrectifyquantifiable non material
non-conformities related to theTender Price. To this effect, theTender Priceshall be adjusted, for
comparisonpurposes only, toreflect thepriceofamissingor non-conformingitemor componentin
themannerspecifiedintheTDS. Theadjustmentshallbebasedonthe average price of the item or component
as quoted in other substantially  responsive  Tenders.If  theprice of theitemor
componentcannotbederivedfromthepriceofothersubstantiallyresponsive Tenders,the Procuring
Entityshall use its best estimate.

ArithmeticalErrors

The tender sumas submitted and read out duringthetenderopeningshallbeabsoluteandfinal andshall not
bethesubject ofcorrection, adjustment or amendment inanywaybyanyperson or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
followinghbasis:

a)  Any error detected if considered a major deviation that affects the substance of thetender,shall
lead todisqualification ofthetender asnon-responsive.

b)  Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity, subtotal
andtotalbidpriceshallbeconsideredasamajordeviationthataffectsthesubstance of  thetenderandshall
leadtodisqualification ofthetender asnon-responsive. and

c) ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail.

Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofaward.

ConversiontoSingleCurrency

31.1 Forevaluationandcomparisonpurposes,thecurrency(ies)oftheTendershallbeconvertedina



singlecurrencyasspecifiedintheTDS.

MarginofPreferenceandReservations

Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontractis open to international
tendering, where the tender is likely to attractforeign goods and where the contract exceeds the
threshold specified in theRegulations.

For purposes of granting a margin of preference on locally manufactured goods under international
competitive tendering, a procuring entity shall not subject the itemslistedbelow tointernationaltender
andhence no marginofpreferenceshall beallowed. Theaffected items are:

a)  motorvehicles,plantandequipmentwhichareassembledinKenya;

b)  furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,
leather agro-processing, sanitaryproducts, andother goods madeinKenya; or

c)  goodsmanufactured,mined,extractedorgrowninKenya.
Amarginofpreferenceshallnotbeallowedunlessitisspecified sointhe TDS.

Contractsprocuredonbasisofinternationalcompetitivetenderingshallnot besubject to
reservationstospecific groups sas provided inlTT32.5.

Where itisintendedtoreserveacontracttoaspecificgroupofbusinesses(thesegroupsare Small
andMediumEnterprises,WomenEnterprises, Y outhEnterprisesandEnterprisesofpersonsliving
withdisability,asthecasemaybe),andwhoareappropriatelyregisteredassuchbytheauthority to be specifiedin the
TDS,aprocuring entity shallensurethattheinvitationtotenderspecifically
indicatesthatonlybusinessesorfirmsbelongingtothespecifiedgroupareeligibletotenderas specifiedinthe TDS.No
tendershall be reserved tomore thanone group.lfnotsostatedinthe Tender documents, theinvitation totender
will beopen toall interested tenderers.

EvaluationofTenders

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisIT TandSectionlll, Evaluationand
Qualificationcriteria.No otherevaluationcriteriaormethodologiesshallbe permitted. By applying the
criteria and methodologies, the Procuring Entity

shalldeterminetheLowestEvaluated Tender. Thisisthe TenderoftheTendererthatmeetsthequalification
criteria and whose Tender has beendetermined tobe:

a)  substantiallyresponsivetothetenderdocuments;and

b)  thelowestevaluatedprice.

PriceevaluationwillbedoneforltemsorLots(contracts),asspecifiedinthe TDS;andthe
TenderPriceasquotedinaccordancewithlTT14.ToevaluateaTender,theProcuring Entity shall
considerthefollowing:

a)  priceadjustmentduetounconditionaldiscountsofferedinaccordancewithITT13.4;

b)  convertingtheamount resultingfromapplying(a)and(b)above, ifrelevant, toa single
currency in accordancewith ITT 31;

c) priceadjustment duetoquantifiablenonmaterialnon-conformistsinaccordancewithITT 29.3; and

d) anyadditionalevaluationfactorsspecified inthe TDSandSectionlll, Evaluationand
QualificationCriteria.

Theestimatedeffect ofthepriceadjustment provisions oftheConditionsofContract,appliedover
theperiodofexecutionoftheContract, shall not beconsideredinTenderevaluation.

Where the tenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforone or more lots
(contracts). Each lot or contract will be evaluated in accordance with ITT 33.2. The
methodologytodeterminethelowestevaluatedtendererortenderersbasedonelot(contract) or based on a
combination of lots (contracts), will be specified in Section 11, Evaluation and Qualification Criteria. In
the case of multiple lots or contracts, tenderer will be will be required to
preparetheEligibilityandQualification Criteria FormforeachLot.

TheProcuringEntity'sevaluationofaTenderwillincludeandconsider:



a) in the case of Goodsmanufactured in Kenya,salesand othersimilartaxes,whichwillbe payable onthe
goods ifa contract is awarded totheTenderer;

b) inthecaseofGoodsmanufacturedoutsideKenya,alreadyimportedortobeimported,
customsdutiesandotherimporttaxesleviedontheimportedGood,salesandothersimilar
taxes,whichwillbepayableontheGoods ifthecontract is awardedtothe Tenderer;

TheProcuringEntity'sevaluationofaTendermayrequiretheconsiderationofotherfactors,in
additiontothe TenderPricequotedinaccordancewithl TT14.Thesefactorsmayberelated to the
characteristics, performance, and terms and conditions of purchase of the Goods and Related
Services. Theeffectofthefactorsselected,ifany,shallbeexpressedinmonetarytermsto facilitate comparison
ofTenders,unlessotherwisespecifiedin theTDSfrom amongstthoseset out in Section Ill,Evaluation and
QualificationCriteria. Theadditionalcriteriaandmethodologies tobeused shall beas specified in ITT

33.2(d).
K7} ComparisonofTenders
34.1 TheProcuringEntityshallcomparetheevaluatedcostsofallsubstantiallyresponsive Tendersestablishedinaccordance
withITT33.2todeterminetheTenderthathasthelowestevaluatedcost. The
comparisonshallbeonthebasisoftotalcost(placeoffinaldestination)pricesforallgoods and all prices, plus cost of
inland transportation and insurance to place of destination,forgoods

manufacturedwithintheKenya,togetherwithpricesforanyrequiredinstallation,training,  commissioning  and
otherservices.

3 AbnormallyLowTenders

AnAbnormallyLowTenderisonewherethe Tenderprice,incombinationwithotherconstituent
elementsofthe Tender,appearsunreasonablylowtotheextentthattheTenderpriceraises material concerns
with the Procuring Entity as to the capability ofthe Tenderertoperformthe Contract forthe offered
Tender price.

In theeventofidentificationofapotentiallyAbnormallyLowTenderbytheevaluationcommittee, the Procuring
Entity shall seek written clarification from the Tenderer, including a detailed price
analysesofitsTenderpriceinrelationtothesubjectmatterofthecontract,scope,delivery schedule,allocation of
risks and responsibilities and any otherrequirementsofthetendering document.

Afterevaluationofthepriceanalysis,intheeventthattheProcuringEntitydeterminesthatthe
Tendererhasfailedtodemonstrateitscapabilitytoperformthecontractfortheoffered Tender price,
theProcuring Entity shall reject theTender.

K} AbnormallyHighTenders

Anabnormallyhighpriceisonewherethetenderprice,incombinationwithotherconstituent elements of the Tender,
appears  unreasonably too high to the extent that the Procuring Entity is
concernedthatit(theProcuringEntity)maynotbegettingvalueformoneyoritmaybe paying too high a price
for the contract compared with market prices or that genuine competition between Tenderers is
compromised.

Incaseofanabnormallyhightenderprice,theProcuringEntityshallmakeasurveyofthemarket prices,check
iftheestimated costofthe contractiscorrectandreviewtheTenderDocuments to check if the specifications,
scope of work and conditions of contract are contributory to the
abnormallyhightenders. TheProcuringEntitymayalsoseekwrittenclarificationfromthe tenderer
onthereason forthehigh tender price. TheProcuringEntityshallproceed asfollows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract,theProcuring
Entity may accept or not accept thetenderdepending onthe Procuring Entity'sbudget
considerations.

i)  Ifspecifications,scopeofworkand/orconditionsofcontractarecontributorytotheabnormallyhightenderprice
s,theProcuringEntityshallrejectalltendersandmayretender
forthecontractbasedonrevisedestimates,specifications,scopeofworkandconditionsof contract, as the case
maybe.

Ifthe Procuring Entity determinesthatthe TenderPrice isabnormallytoohighbecausegenuine competition
between tenderers is compromised (often due to collusion, corruption or other manipulations), the
Procuring Entity shall reject all Tenders and shall institute or cause relevant
GovernmentAgenciestoinstitute aninvestigationonthe cause ofthe compromise,before



retendering.

K4 Post-Qualificationofthe Tenderer

TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligible Tendererthatis
selectedashavingsubmittedthelowestevaluatedcostandsubstantiallyresponsive Tender, meets
thequalifyingcriteria specified inSectionlll,Evaluation andQualification Criteria.

The determination shall be based upon an examination of the documentary evidence of the Tenderer
qualificationssubmittedbytheTenderer,pursuanttol TT15and16.Thedeterminationshall ~ nottake  into
consideration the qualificationsofotherfirmssuchastheTenderersubsidiaries, parent entities, affiliates,
subcontractors (other than specialized subcontractors if permitted in the tendering document), or
anyotherfirm(s) different fromtheTenderer.

AnaffirmativedeterminationshallbeaprerequisiteforawardoftheContracttothe Tenderer. A negative
determination shall result in disqualification of the Tender,in which eventthe Procuring Entity shall
proceedto the Tendererwhooffersasubstantially responsiveTenderwiththenext lowest evaluated cost to
make a similar determination of that Tenderer qualifications to perform satisfactorily.

3 LowestEvaluatedTender
Having compared the evaluated prices of Tenders, the Procuring Entity shall determinetheLowestEvaluated

Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the Qualification
Criteria andwhoseTender hasbeendetermined tobe:

a)  mostresponsivetotheTenderdocument;and

b)  thelowestevaluatedprice.

£} ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAll Tenders.

39.1 The ProcuringEntityreservesthe righttoacceptorrejectany Tender,andtoannultheTendering
processandrejectall TendersatanytimepriortonotificationAward,withouttherebyincurring  any  liability to
Tenderers. In case of annulment, all Tenderers shallbenotifiedwithreasonsa nda Il Tenderssubmitted
andspecifically,tendersecurities, shallbepromptlyreturnedtotheTenderers.

F. AwardofContract

Q0 AwardCriteria

40.1 TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeen

4

determinedtobetheLowestEvaluated TenderinaccordancewithproceduresinSection3: Evaluation
andQualification Criteria.

ProcuringEntity'sRighttoVaryQuantitiesat Timeof Award

41.1 The Procuring Entity reserves the right at the time ofContract award to increase ordecrease,by the

L

percentage(s) for items as indicated inthe TDS.

NoticeoflntentiontoenterintoaContract

UponawardofthecontractandPriortotheexpiryoftheTenderValidityPeriodtheProcuring Entity shallissue
aNotificationofintention to Enterinto aContract/Notificationofawardtoall tendererswhich shall contain, at a
minimum, thefollowinginformation:

a) thenameandaddressoftheTenderersubmittingthesuccessfultender;

b) theContractpriceofthesuccessfultender;

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletteris
addressedwasunsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthe reason;

d) theexpirydateoftheStandstillPeriod;and



e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstill period;

ic StandstillPeriod

TheContractshallnotbeawardedearlierthantheexpiryofaStandstillPeriodofl4daysto allow any dissatisfied
candidate to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not

apply.

Wherestandstillperiodapplies, it shallcommencewhentheProcuringEntityhastransmittedto each
Tenderer the Notification of Intention to Enter into a Contract to the successful Tenderer.

4 DebriefingbytheProcuring Entity
On receiptof the ProcuringEntity'sNotification of Intention toEnterintoaContractreferredtoin
ITT41,anunsuccessfultenderermaymakeawrittenrequesttotheProcuringEntityfora debriefing on specific
issues or concerns regardingtheirtender. TheProcuringEntityshall provide the debriefing within fivedays
of receipt oftherequest.

Debriefings of unsuccessful Tenderers maybedone in writing orverbally. TheTenderer shall bear its
own costs of attending suchadebriefing meeting.

i3} LetterofAward

Priorto the expiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecified
inlTT42,uponaddressingacomplaintthathasbeenfiledwithintheStandstillIPeriod,the
ProcuringEntityshalltransmitthe LetterofAwardtothesuccessful Tenderer. Theletterofaward shall

requestthesuccessfultenderertofurnishthePerformanceSecuritywithin21daysofthedate of the letter.

i3} Signingof  Contract

UpontheexpiryofthefourteendaysoftheNotificationofintentiontoenterintocontractand upon the parties meeting
their respective statutory requirements, the Procuring Entity shall send the successful
TenderertheContract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and return it to the Procuring Entity.

The written contract shall be entered into within the periodspecifiedin theNotificationofawardand
before expiryofthe tendervalidity period.

4. PerformanceSecurity

Within  twenty-one (21)daysof the receiptof Letterof Acceptance fromtheProcuringEntity,the
successful Tenderer,ifrequired,shallfurnishthePerformanceSecurityinaccordancewiththe
GCC18,usingforthatpurposethePerformanceSecurityFormincludedinSectionX, ContractForms. Ifthe
PerformanceSecurityfurnishedbythesuccessful Tendererisintheform
ofabond,itshallbeissuedbyabondingorinsurancecompanythathasbeendeterminedby  the successful
Tendererto  be  acceptable to the  Procuring  Entity. A  foreigninstitutionprovidinga
bondshallhaveacorrespondentfifinancialinstitutionlocatedinKenya,unlesstheProcuring Entityhas
agreedin writingthat a correspondent fifinancial institution is notrequired.

Failure of the successful Tenderer to submit the above-mentioned Performance Security or sign the Contract shall
constitute  sufficientgroundsforthe  annulmentofthe  award  andforfeitureofthe  TenderSecurity.In
thateventtheProcuringEntitymayawardtheContracttothe Tendererofferingthenextlowest Evaluated Tender.
Performancesecurityshallnotberequiredforacontract,ifsospecifiedinthe TDS.

8 PublicationofProcurementContract
Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the
awardedcontractatitsnoticeboards,entitywebsite;andontheWebsiteofthe Authorityinmannerand
formatprescribedbytheAuthority. At theminimum, thenoticeshallcontainthefollowing information:
a) nameandaddressoftheProcuringEntity;
b)  nameandreferencenumber ofthecontract beingawarded, a summaryofits scopeandthe
selection method used,;
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¢) thenameofthesuccessful Tenderer,thefinaltotalcontractprice,thecontractduration.
d) datesofsignature,commencementandcompletionofcontract;
e)  namesofallTenderersthatsubmitted Tenders,andtheirTenderprices asreadoutatTenderopening;

ProcurementRelatedComplaintsand AdministrativeReview
Theprocedures for making a Procurement-related Complaint areasspecified in theTDS.

Arequestforadministrativereviewshallbemadeintheformprovidedundercontractforms.
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SECTIONII-TENDERDATASHEET (TDS)

Thefollowingspecificdatashallcomplement, supplement, oramendtheprovisions inthelnstructions to
Tenderers(ITT).Wheneverthereis a conflict, theprovisions herein shall prevail over those inITT.

ITTReference | ParticularsOfAppendixTolnstructionsToTenders

A.General

ITT1.1 ThereferencenumberofthelnvitationforTenders is:KNH/T/10B/2026-2028
TheProcuringEntityis:Kenyatta National Hospital

The name of the Contract is: Framework Contract for Supply and
Delivery of Cardiothoracic Consumables

ITT1.2(a) Electronic—ProcurementSystem
TheProcuringEntityshallusethefollowingelectronic-procurement systemto manage this
Tendering process: N/A
Theelectronic-procurement systemshallbeusedtomanagethefollowingaspectsof
theTendering process: N/A
Thefirmsthatprovidedconsultingservicesforthecontractbeingtenderedforare:N/A

ITT3.1 Maximum number ~ of members in the Joint Venture (JV) shall be:NOT
APPLICABLE

ITT3.7 A listofdebarred firmsand individualsisavailable on the PPRA‘swebsite:
WWW.ppra.go.ke

ITT3.11 Tenderers  shallberequiredtobetoberegistered withtheHospitalvia
email:
procurement@ knh.or.keorcontractmanagement@knh.or. ke
B.ContentsofTenderingDocument

ITT6.1 (@) Address where to send enquiries is KenyattaNational Hospital
(b) P.OBox 20723 and
procurement@knh.or. ketoreachtheProcuringEntitynotlaterthan, 18" June, 2026.
(c) TheProcuringEntitypublishitsresponseatthewebsite www.knh.or.ke

ITT6.2 Apre-tenderconferencewillnot be held.

ITT6.3 ThequestionstoreachtheProcuringEntitynotlaterthan, 12™ June, 2026 @16.00hrs

ITT6.5 TheMinutesofthePre-Tendermeetingshallbepublishedontheatthewebsite N/A.
C. PreparationofTenders

ITT10()) TheTenderershallsubmitthefollowingadditionaldocumentsinitsTender: N/A

ITT12.1 Alternative Tendersshallnotbeconsidered.

ITT135 ThepricesquotedbytheTenderer shall notbesubject toadjustmentduringthe performance
of the Contract.

ITT13.6 N/A

ITT13.8(a)()) | Placeoffinaldestination:Kenyatta National Hospital-Warehouse

and(iii)

ITT13.8(a) FinalDestination(ProjectSite): [insertfinaldestination/projectsite,ifdifferentfrom

(iii) namedplaceofdestination]

ITT13.8(b) Namedplaceofdestination,inKenya is

(i)
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ITTReference

ParticularsOfAppendixTolnstructionsToTenders

ITT13.8(h)
(ii)

Thepriceforinlandtransportation, insurance,andother localservicesrequiredtoconvey the
Goods fromthenamed place of destination to theirfinal destination which is
KenyattaNational Hospital

13.8(c) (iv)

The placeoffinaldestinationis Kenyatta National Hospital

ITT14.2

Foreigncurrencyrequirementsnotallowed.

ITT154

PeriodoftimetheGoodsareexpectedtobefunctioning: 3/4ofproductlife

ITT16.2(a)

Manufacturer‘sauthorizationis:whereapplicable

ITT16.2(D)

Aftersalesserviceis:notrequired.

ITT17.1

TheTendervalidityperiodshallbe119days.

ITT17.3

(a) TheNumberofdaysbeyondtheexpiryoftheinitialtendervalidityperiodwillbe
30days.
(b) TheTenderpriceshallbeadjustedbythefollowingpercentagesofthetenderprice:
() By_N/A% ofthelocalcurrencyportionoftheContract priceadjustedtoreflect
local inflation during theperiodof extension, and
() ByN/A%theforeigncurrencyportionoftheContractpriceadjustedtoreflectthe
international inflation duringthe period of extension.

ITT18.1

ATender Security[insert“shallbe’required.
ATender-Securing Declaration [“shallnotbe”]required.

IfaTender Security shall be required, the amount of Kshs. 150,000.00 and validity of
the Tender Security shall be 149 days;

(a) abank guarantee;

(b) a guaranteebyaninsurancecompanyregisteredand licensedbythelnsurance
Regulatory Authority listed by the Authority; or

(c) a guaranteeissuedbya financialinstitutionapprovedandlicensedbytheCentral Bank
of Kenya

ITT19.1

Inadditiontotheoriginalofthe Tender,thenumberofcopiesis:1

ITT19.3

Thewrittenconfirmationofauthorizationtosignonbehalfofthe Tenderershallconsist
ofLetterofattorneyincludingthe nameofthepersonappointedtosign,thenumberof national
identificationcardandaspecimensignature of the authorizedperson.

D.SubmissionandOpeningofTenders

ITT20.3

Atenderpackageorcontainerthatcannotfitinthetenderboxshallbereceivedas
follows: Thetender package/container shallbereceivedandrecordedinTender section
Procurement department.

ITT21.1

ForTendersubmissionpurposesonly,theProcuringEntity‘saddressis:
Attention: ToChiefexecutiveofficer]
Postal Address:[20723-00202NairobiKenya]
Physical Address:NairobiCityCountyUpperhill off Hospital,Kenyatta National
Hospital Administration block, supplyChain Management Entrance.
Telephone:[2726300-9]
Electronicmailaddress: [procurement@knh.or.ke,procurementknh@gmail.com]
Date: 18" June, 2026
Time:10:00am

TheelectronicTenderingsubmissionproceduresshallbe: N/A

BidderswhowishtoparticipateinthistendertoregisterwiththeHospitalthrough the
following Email address: [procurement@knh.or.ke,procurementknh@gmail.com]

ITT24.1

TheTenderopeningshalltakeplaceat:
Attention: To Chief executive officer]
Postal Address:[20723-00202NairobiKenya]

PhysicalAddress:NairobiCityCountyUpper hilloffHospital,KenyattaNationalHospital
Administration block, supplyChain Management Entrance.
Telephone:[2726300-9]
Electronicmailaddress: [procurement@knh.or.ke,procurementknh@gmail.com]
Date: 18" June, 2026
Time:10:00am

ITT24.6

Thenumberofrepresentatives oftheProcuringEntitytosignis 3.
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E.EvaluationandComparisonofTenders

ITT29.3 Themannerofrectifyquantifiablenon-materialnonconformistsdescribedbelow: N/A

ITT31.1 The currency that shall be used for Tender evaluation and comparison purposes to
convert at the selling exchange rate all Tender prices expressed in various currencies
into a single currency is: Kenya Shillings.
Thesourceofexchangerateshallbe: The Central Bank in Kenya.
Thedatefortheexchangerateshall be:Date: 18" June, 2026 at 10.00am

ITT32.3 Amarginofpreferenceand/orreservationshallnotapplyandspecifythedetails.
Ifa marginofpreferenceapplies, theapplication methodologyshallbedefinedin Section
111 — Evaluation and Qualification Criteria.

ITT325 TheinvitationtotenderisextendedfirmsqualifiedinSupplyandDeliveryof
Cardiothoracicconsumables.

ITT33.2 Priceevaluationwillbedoneforthe ltems

ITT33.6 N/A
F.AwardofContract

ITT41l1 Themaximumpercentagebywhichquantitiesmaybeincreasedis: 15%.N/A
Themaximumpercentagebywhichquantitiesmaybedecreasedis: 15%.N/A

ITT41.1 The Procuring Entity shall increase or decrease the quantity of Goods and Related
Services by an amount not exceed 15% and without any change in the unit prices or
otherterms andconditions of theTender and thetendering document.N/A

ITT47.3 PerformancesecurityifsorequiredshallbedeterminedbytheHospitalbutwithin threshold
allowed by procurement law.

ITT49.1 TheproceduresformakingaProcurement-relatedComplaintaredetailedinthe—Notice

ofIntentiontoAwardtheContractl hereinandarealsoavailable fromthePPRA Website
www.ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should
submit its complaint following these procedures, in writing (by the quickest means
available, that is either by email or fax), to:

The Director General

Public  Procurement Regulatory  Authority

(PPRA)P.O. Box 58535-00100

NAIROBI.

Tel:(+254)020-3244000/020-2213106/7
Email:info@ppra.go.ke;feedback@ppra.go.ke
Insummary,aProcurement-related Complaintmaychallengeanyofthefollowing:
1. thetermsoftheTenderingDocuments;and

2. theProcuringEntity‘sdecisiontoawardthecontract.
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SECTIONI-EVALUATIONANDQUALIFICATIONCRITERIA

1. General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should
indicate the Kenya Shilling equivalent using the rate of exchange determined as
follows:

a  For business turnover or financial data required for each year - Exchangerate
prevailingonthelastdayoftherespectivecalendaryear(inwhichtheamountsfor that yearis
tobeconverted) wasoriginally established.

b)  Valueofsinglecontract-Exchangerateprevailingonthedateofthecontract signature.

¢)  Exchangeratesshallbe takenfromthepubliclyavailablesourceidentifiedin
thel TT14.3.Anyerrorindeterminingtheexchangeratesinthe Tendermaybe corrected
bytheProcuringEntity.

This section contains the criteria that the Procuring Entity ProcuringEntityshalluse to
evaluatetenderandqualifytenderers.Nootherfactors,methodsorcriteriashallbe
usedotherthanthosespecifiedinthistenderdocument. TheTenderershall provide all the information
requested in the forms included in Section 1V, TenderingForms.TheProcuring Entity should use
the StandardTenderEvaluationReportforGoodsand Works forevaluating Tenders.

2. EvaluationofTenders (ITT 33)
SuccessfulTender orTenders

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSection
toevaluateTenders.Byapplyingthesecriteriaandmethodologies,theProcuring
Entityshalldeterminethesuccessful TenderorTenderswhichhas/havebeen determined to:

a) besubstantiallyresponsivetothetenderdocuments;

b)  offerthelowestevaluatedcosttotheProcuringEntityforallitemsofGoods to be procured
basedoneitherasingleContractorallmultipleContractscombined,
asthecasemaybe,inaccordancewiththel TT13.6invitingTenderpricesand
discounts,andprovisionsmadeoftheTenderDocumentforevaluationoftenders and  awardof
contract(s);and

¢)  beoffered byTendererorTenderersthatsubstantiallymeetthequalification criteria
applicableforContractorcombinedContracts for whichtheyareselected.

EvaluationofTenders

PreliminaryexaminationforDeterminationofResponsiveness
TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinall
respectstheeligibility criteriaandothermandatoryrequirementsinthelTT,andthat the tender is

complete in all aspects in meeting the requirements provided for in the preliminary evaluation
criteria outlined below. The Standard Tender Evaluation Report Document forGoods and

Works
forevaluatingTendersprovidesveryclearguideonhowtodealwithreviewoftheserequirements. Ten
dersthatdonotpassthe PreliminaryExaminationwillbeconsiderednon-

responsiveandwillnotbeconsideredfurther.



STAGEL.EVALUATION CRITERIA /PRELIMINARY AND MANDATORY
REQUIREMENTS
S/No. |Completeness and |Requirement
Responsiveness Criteria
MR1. |Form of Tender Must submit dully filled form of tender on company letterhead,
signed and stamped in the prescribed format in the tender
document. (attachpowerofattorneyforcompanywithmorethan one
director)
MR2. |Certificate of Independent |Duly Filled,Stamped and Signed
Tender Determination

MR3. |Confidential Business  |Duly Filled, Stamped and Signed
Questionnaire

MR4. |Self-Declaration on |Duly Filled, Stamped and Signed
Debarment (PPADA2015)

MR5. |Self-Declaration on |Duly Filled, Stamped and Signed
Corruption/Fraudulent Practices

MR6. |Declarationand Commitment Duly Filled,Stamped and Signed

to the Code of Ethics

MRY7. |Tenderer Information Form Dully filled and stamped (organizational chart not required for
thistender —bidders to attach list of board of Directors (CR12or
CR13 o rcopy of National ID of sole proprietor)

MRS8. |Serialization Must be chronologically and sequentially serialize back-to-back
i.e.l,2,3,4......on every page including the terms and conditions
in the standard tender document and the table of content (if any)

MR9. | Tax Compliance Certificate Provide valid tax compliance certificate/Exemption Letter

MR10. |Certificate of Incorporation/ Must  Submit a copy of the Certificate of

Registration incorporation or Registration Certificate
MR11. |Original/Copy of Bid  |Must submit two Tender Documents Clearly marked Original or
Document Copy, spiral/book bound (no stapled documents will be accepted)

MR12 [Bank Details Form Duly filled ,signed and stamped by both the tenderer and
respective bank

MR13 [Tender Security Tender Security Kenya Shillings One Hundred and fifty Thousand
Shillings (Kshs.150,000 .00) valid for 149 days from the date of
Tender Opening -and must be from a reputable bank recognized
by the Central Bank of Kenya or Insurance bond from the firms.

MR14 |Written Declaration by all |Attach a copy of written Declaration by tenderer that neither of

Tenderers theirDirectorshaveparticipatedinthesametenderasindividual
tenderers, joint ventures, sole proprietor or as a subcontractor.
Shouldbestampedandsignedbythepersonauthorizedtosign the
tender.

MR15 |County Government permit Valid County Government permit or Exemption

MR16 [Tenderer(s) Data consent form  |Duly Filled,Stamped and Signed

MR1 |Inspection and Certificate of Must submit a duly filled signed and stamped commitment to

7 Goods comply wih Inspection and Acceptance requirements

MR1 |Supplier Performance Must submit duly filled signed and stamped commitment

8 to comply with the supplier evaluation requirements

Documentary evidence in form of copies must be provided for the requirements stated above. 100%
compliance will be required to proceed to next evaluation stage. Failure to provide ANY of the

requirements leads to disqualification.
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2.2.2EvaluationofTechnicalaspectsofthe Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to determine
compliance with the Procuring Entity‘s requirements under Section V _Schedule of
Requirement* and whether the Tenders are substantially responsive to the Technical
Specifications and other Requirements.

STAGE2. TECHNICALEVALUATIONCRITERIA
Underthiscriterionresponsivebiddersfromthemandatoryevaluationstageshallbe evaluated
in two stages namely.

2A-Documentationevaluation

Onlybidderswho submit allmandatoryrequirementswillproceed topart2BPRODUCT evaluation.

2B-Productevaluation

COUnder this criterion the Hospital shall evaluate the supplied sample/ original
litrature/bronchureswithitstechnicalspecificationtoconfirmwhether thesamplemeet the
Hospitalspecification.

NB Only bids that qualify at Product Evaluation stage 2B above shall proceed to

financial/priceevaluation.Samplessubmissionwillbecommunicatedtobiddersby the
Hospital.

2.2.2EvaluationofCommercialTermsandConditionsofthe Tender(ITT33.1(a)):

The Procuring Entity shall determine whetherthe Tenders are substantially responsiveto
theCommercial and Contractual Termsand Conditions.

STAGE3:PRICEEVALUATION/FINANCIALEVALUATION

ResponsiveBiddersintheProductevaluationstageshallproceedtofinancial evaluation.
Financial Evaluation shall involvecheckingarithmetic errors andcompleteness of the
financialbids.

Financials will be ranked and award shall be to the lowest evaluated bidder. The lowest
evaluated tenderer will be awarded a contract for that Lot, provided the tenderer meets the
Eligibility and Qualification Criteria.

Consistentwith and inadditiontothecriterialistedinlTT33.3andITT 29.3;andITT 34and its
sub paragraphs thefollowingcriteria shallapply:
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a) Performanceandproductivityoftheequipment:

N/A

b)  Specificadditionalcriteria

[Other specific additional criteria to be considered intheevaluation,andthe
evaluationmethod shall be detailed in TDS34.6][Ifspecificsustainable procurement
technical requirements have been specified in  Section  VII-
Specification,eitherstatethat(i)thoserequirementswillbeevaluatedona pass/fail
(compliance basis) or otherwise (ii) in addition to evaluating those
requirementsonapass/fail(compliancebasis),ifapplicable,specifythemonetary
adjustmentstobeappliedtoTenderPricesforcomparisonpurposes
onaccountofTendersthatexceedthespecifiedminimumsustainable procurement technical
requirements.]

MultipleContracts(ITT33.4)

Multiple contracts will be permitted in accordance with ITT 33.4. Tenderersareevaluated
onbasisofLotsandthelowestevaluatedtendereridentifiedforeachLot. The
ProcuringEntitywillselectoneOptionofthetwoOptionslistedbelowforaward of Contracts.

QPTIONI

i) If a tendererwinsonly oneLot,thetendererwillbeawardedacontract forthatLot,
providedthe tenderermeetstheEligibilityandQualificationCriteria for that Lot.

AlternativeTenders

(ITT 13.1)An alternative if permitted under ITT
13.1, will be evaluated as follows: [insert

oneofthefollowing]

—ATenderermaysubmitanalternativeTenderonlywithaTenderforthebase case. The Procuring

Entity shall  only  consider the  alternative  Tenders  offered bythe
Tendererwhose TenderforthebasecasewasdeterminedtobetheLowest Evaluated Tender.|

or

—A Tenderermaysubmitanalternative TenderwithorwithoutaTenderforthe

basecase. TheProcuringEntityshallconsiderTendersofferedforalternativesas specified in the
Technical ~ Specifications of  Section V, Schedule of Requirements.All

Tendersreceived,forthebasecase,aswellasalternative Tendersmeetingthe specified
requirements, shall be evaluated on their ownmeritsinaccordancewiththesame procedures, as
specified in thelTT 33.1

3. MARGINOFPREFERENCE

If the TDS so specifies,the Procuring Entity will grant amarginofpreferenceof15% (fifteen
percent) to Tenderers offering goods manufactured, mined, extracted,grown, assembledorsemi-
processedinKenya.Goodsassembledorsemi-processed in Kenyashallhave a localcontent of not
less than 40%.

Themarginofpreferencewillbeappliedinaccordancewith, andsubject to, thefollowing
provisions:
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a)  Tenderersapplying forsuch preferenceongoodsofferedshallprovide,aspart of the data
forqualification,such information,includingdetailsofthegoods produced in Kenya, so as
to determine whether, according to the classification establishedbythe
ProcuringEntity,aparticularcategoryofgoodsorgroupof goods qualifies for amargin of
preference.

h)  After Tenders have been received and reviewed by
theProcuringEntity,goodsofferedintheresponsive Tendersshallbeassessedtoascertainthey
are manufactured, mined, extracted, grown, assembled or semi- processed in Kenya.
Responsivetenders shall be classified into thefollowinggroups:

0) GroupA:Tenders offeringgoods manufacturedinKenya, for which(a)
labour, raw materials, and components from within Kenya account for
morethanforty(40) percent of the Ex-Works price;and
(b)theproductionfacilityinwhichtheywillbemanufacturedor assembled
has been
engagedinmanufacturingor assemblingsuchgoodsatleastsincethe date
of Tender
Submissiondate;

i) GroupB:AllotherTendersofferingGoodsmanufacturedinKenya;

i)  GroupC:TendersofferingGoods manufacturedoutsideKenyathathave
been already imported or that will beimported.

¢)  TofacilitatethisclassificationbytheProcuringEntity,the Tenderershall
completewhicheverversionofthePriceSchedulefurnishedintheTender  Documents s
appropriate.  Incorrect  classification ~may  render the  Tender non-
responsiveasnoreclassificationwillbepermittedafterTenderopening. Tenderersshallprovid
ecorrectinformationespeciallywithrespecttoduties,taxesetc.paidon previously imported
Goodsandpercentageoflocallabour,
materialsandcomponentsforGoodsmanufacturedinKenyaasanyfalse
informationwhichcannotbesupportedbydocumentationmayrendertheTendernon-
responsivebesidesothersanctionsforprovidingfalsified information.

d)  TheProcuringEntitywillfirstreviewthe Tenderstoconfirmthe
appropriatenessoftheTendergroupclassificationtowhichTenderersassigned their Tenders
inpreparingtheir Tender Forms and PriceSchedules.

e)  AllevaluatedTendersineachgroupwillthenbecomparedtodeterminethe lowest evaluated
Tender of each group. Such lowest evaluated Tenders shall be
comparedwitheachotherandifasa resultofthiscomparisonaTenderfrom Group Aor Group
Bis thelowest, it shallbeselected for theaward.

f) Ifasaresultoftheprecedingcomparison,thelowestevaluatedTenderisa
TenderfromGroupC,allTendersfromGroupCshallbefurthercompared
withthelowestevaluated TenderfromGroupAafteraddingtotheevaluated price
ofgoodsofferedineach TenderfromGroupC,forthepurposeofthis
furthercomparisononly,anamountequalto15%(fifteenpercent)ofthe
respectiveCIPTenderpriceforgoodstobeimportedandalreadyimported goods. Both prices

shall include unconditional discounts and be corrected for
arithmeticalerrors. IftheTenderfromGroupAisthelowest,itshallbe selected
foraward.Ifnot,the lowestevaluated TenderfromGroupCshallbe selected as per
paragraph (e) above.|

Post-QualificationofTenderers(1TT37)
N/A

Post-QualificationCriteria(1TT37.1)

Incasethetenderwasnotsubjecttopre-qualification,thetenderthathasbeen
determinedtobethelowestevaluatedtenderershallbeconsideredforcontract award, subject to
meeting each of the following conditions (post
qualificationCriteriaappliedonaGO/NOGObasis). TheProcuringEntityshallcarryoutthepost-
qualification of the Tenderer in accordance with ITT 37, using only the requirements
specifiedherein.Requirementsnotincludedinthetextbelowshallnotbeusedin the evaluationof the
Tenderer'squalifications. The minimum qualification
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requirementsformultiplecontractswillbethesumoftheminimumrequirements forrespective
individual contracts,unless otherwisespecified.

IftheTendererisamanufacturer

a) FinancialCapability
i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,
unencumbered real assets, lines of credit, and other financialmeans (independentof
anycontractualadvancepayment) sufficientto meetthesupply
cashflowofKenyaShillings

[or

i) Minimum averageannualsupplyturnoverofenyaShillings [insert
amount, specify a figure about 2.5 times the total Tender price)] or equivalent
calculated as total certified payments received for contracts of goods
manufacturedandsuppliedwithinthelast

[insert
number ofyears).Incaseofmultiplecontracts,limitationwillbeplacedon thenumber of
item(s) thatwillbeawardedtotheTenderer.

b)  ExperienceandTechnicalCapacity

The Tenderershallfurnishdocumentaryevidencetodemonstratethatitmeetsthe
followingexperiencerequirement(s)usingtheformprovidedinSectionlV.Incase

theTendererisalV,experienceanddemonstratedtechnicalcapacityofonlytheJV shall be taken
into account and not of individual members nor their individual experience/capacity will be
aggregated unless all members of the JV havebeen manufacturing and supplying Goods

offered in the Tender to the same technology,processing,
design,materials,specifications,modelnumber,etc.inallrespectssuch
thatGoodsmanufacturedhavethesamefunctionalcharacteristics,performance parameters,

outputs and other guarantees and fully interchangeable which shall be
documentedalongwithotherrequireddocumentsdemonstratingcapacitytothe satisfactionof the
Procuring Entityincase individualmembersclaimexperience.
Otherwise,documentsevidencingexperienceandtechnicalcapacityshallbeinthe
nameoftheJVthatsubmittedtheTender.WherevertheWords—SimilarGoodsl|
havebeenuseditincludesupgrades, latestandimprovedversionsormodelsof similar specifications
and technology. Refer to Form Exp-1 to provide the required information.

[list the requirement(s), including experience in successfully implementing sustainable
procurement requirements, if specified in the tender document.] Samples of Experience
Requirements:

0) TheTenderershallbemanufacturingsimilarGoodsforthelast
(spec

ify the number of years to covera sufficiently long period ranging from 2 to

SyearsdependingupontheGoodstobeprocured).

i)  TheTenderer shallfurnishdocumentaryevidencetodemonstratesuccessfulcompletion of at
least
(Insertnumber)ofcontracts ofsimilarGoodsinthelast

(specify number) each
contractcostingatleastKenyashillings equivalentandinvolvinga
supply of at least percentage of required quantity(usuallythepercentageisabout 70-
80%) in some cases where Procuring Entity requires deliveries in a scheduled
manner overa specified time,include item (iii)below.

i) (Optional)The installedcapacitytomanufacture numberof
items(specifytherelevantitemnumber)shallnotbelessthan unitsper
(specify
week or month).

¢  (Optional)DocumentaryEvidenceofUsage ofGoods(Whenappropriate)



TheTenderer shallfurnish documentaryevidencesatisfactorytotheProcuring Entitytodemonstrate that
similar Goods as offered in theTender havebeen in successfuluseoroperationforthelast

years. IftheTenderer is alV, theevidenceofdemonstratedusageofGoodssupplied inthepast
shallbeinthenameofthe JV.

IfTendererisaSupplier:

IfaTendererisa Supplieroffering theGoodsonbehalfoforfromaManufacturer
underManufacturer'sAuthorizationForm(SectionlV, TenderingForms),the
Manufacturershalldemonstrate the abovequalifications4.2(b)(i),(ii),and(iii)and
theTenderershall demonstrateit meets thefollowingcriteria.

i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquid assets,
unencumbered real assets, lines of credit,
andotherfinancialmeans(independentofanycontractualadvancepayment)sufficienttomeett
hesupply cash flow of Kenya Shillings

i)y AT averaoe A Suppty——tormover——of—enya  Shillings

[in

sert amount] or equivalent calculated as total certified payments received for
contracts in progress and/or completed within thelast [insertofyear]years,divided by
[insert numberof years] years.

iii)  Hassatisfactorilyandsubstantiallycompletedatleast (specify
number) contract(s) of a similar nature either within Kenya, the East African
Communityorabroad,asaprimesupplierorajointventuremember,eachof a

minimum value in Kenya shillings

equivalent.

Historyofnon-performingcontracts:

Tenderer(Supplieror/andmanufacturer,andeachmemberofJVincasetheTendererisaJV,shalldem
onstratethatNon-performanceofacontractdidnot occuras
aresultofthedefaultoftheTenderer,manufacturerorthememberofJV  asthecasemaybe,inthelast
(specify  years). The

required information shall befurnished as per formCON-2].

PendingL.itigation
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Financialpositionand prospectivelong-
termprofitabilityoftheSingleTenderer,andinthecasetheTendererisaJV,ofeachmemberofthelV,s
hallremainsound
accordingtocriteriaestablishedwithrespecttoFinancialCapabilityunderparagraph
I(i)aboveassumingthatallpendinglitigationwillberesolvedagainstthe Tenderer. Tenderershallpro
videinformationonpendinglitigationsasperFormCON-2.

LitigationHistory

Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainstthe Tenderer,inthelast_
(specify years). All parties
tothecontractshallfurnishtheinformationontherelatedForm(CON-2)aboutany
litigationorarbitrationresultingfromcontractscompletedorongoingunderits
executionovertheyearsspecified. Aconsistenthistoryofawardsagainstthe Tendereroranymember
ofa JVmayresult inrejection of thetender.
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46. SECTIONIV-TENDERINGFORMS

Form of Tender TendererInformationFormTendererJVMembersinformationFormPrice
Schedule: Goods Manufactured Outside Kenya, to be Imported Price Schedule: Goods
ManufacturedOutsideKenya,alreadyimportedPriceSchedule: GoodsManufacturedinKenya
Price and Completion Schedule — Related Services Form of Tender Security — Demand
Guarantee FormofTender Security (TenderBond)
FormofTender-SecuringDeclarationManufacturer‘sAuthorizationForm

Sample Submission Form

BankDetails Form



FORMOFTENDER

INSTRUCTIONSTOTENDERERS

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly
showing the Tenderer’s complete name and businessaddress.

i) AllitalicizedtextistohelpTendererinpreparingthisform.
iif)  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER

DETERMINATION and the SELF DECLARATION OF THE TENDERER attached to this
Form of Tender.

DateofthisTendersubmission:.ofTendersubmission] Tender
TENDERNAME: FRAMEWORK CONTRACT FOR SUPPLY AND DELIVERY OF
CARDIOTHORACIC CONSUMABLES

TenderNo: KNH/T/10B/2026-2028.

AlternativeNo.N/A

o:KenyattaNationalHospital

a) Noreservations:Wehaveexaminedandhavenoreservationstothe Tendering
document,includingAddendaissuedinaccordancewithinstructionstotenderers (ITT 7);

b) Eligibility: We meet the eligibility requirements and have no conflict of interestin
accordancewith ITT 3;

C) Tender/Proposal-Securing Declaration: We have not been suspended nor declared
ineligiblebytheProcuringEntitybasedonexecutionofaTender-SecuringDeclaration.
or
Proposal-SecuringDeclarationinKenyainaccordancewithITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in
accordancewiththeDeliverySchedulesspecifiedintheScheduleofRequirements
thefollowingGoods: Supply and Delivery of Cardiothoracic Consumables

e) Tender Price:The total price of our Tender, excluding any discounts offered in item (f)
below is:

Option 1, in case of one lot: Total price is: Total Amount in figures: (Kshs)

Option 2, in case ofmultiplelots:(a)Totalpriceofeachlot[insertthetotalprice of each lot in
words and figures, indicating the various amounts and the respective currencies];
and(b)Totalpriceofalllots(sumofalllots)[insertthetotalpriceofall lots in words and figures,
indicating the various amounts and the respective currencies];

37
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9)

Discounts: Thediscountsofferedandthemethodologyfortheirapplicationare:
i)  Thediscountsofferedare:[Specifyindetaileachdiscount offered.]

i) The exact method of calculations to determine the net price after application of
discountsareshownbelow:[Specifyindetailthemethodthatshallbeusedto
applythediscounts];

TenderValidityPeriod:OurTendershallbevalidfortheperiodspecifiedin TDS
17.1(asamended, ifapplicable)fromthedatefixedfortheTendersubmission
deadlinespecifiedinTDS21.1(asamended,ifapplicable),anditshallremain
bindinguponusandmaybeacceptedatanytimebeforetheexpirationofthat period,;

(h) PerformanceSecurity:IfourTenderisaccepted,wecommittoobtaina performance security in

)

K

accordance withtheTenderingdocument;

OneTenderpertenderer:WearenotsubmittinganyotherTender(s)asan
individualtenderer,andwearenotparticipatinginanyotherTender(s)asaJoint
Venturemember,oras asubcontractor,andmeettherequirementsofITT3.9,other than alternative
Tenders submitted in accordance withITT12;

Suspension and Debarment: We, along with any of our subcontractors, suppliers,
consultants,manufacturers,orservice providersforany partofthecontract,arenot
subjectto,andnotcontrolledbyanyentityorindividualthatissubjectto,a temporary
suspensionoradebarmentimposedbytheProcuringEntity.Further,we
arenotineligibleundertheKenyalawsorofficialregulationsorpursuanttoa decision ofthe United
Nations Security Council;

State-ownedenterpriseorinstitution: [selecttheappropriateoptionanddeletethe
other][Wearenotastate-ownedenterpriseorinstitution]/[ Weareastate-owned enterpriseor
institutionbut meet the requirementsofITT 3.7];

Commissions,gratuities,fees:Wehavepaid,orwillpaythefollowing

commissions,gratuities,orfeeswithrespecttothe Tenderingprocessorexecution ofthe
Contract:[insertcompletename ofeachRecipient,itsfulladdress,thereason
forwhicheachcommissionorgratuitywaspaidandtheamountandcurrencyof each

suchcommission orgratuity]

Name of Recipient Address Reason Amount

(Ifnonehasbeenpaidoristobepaid,indicate—none.|)

BindingContract:WeunderstandthatthisTender,togetherwithyourwritten acceptance thereof
included in yourlLetterof Acceptance,shallconstituteabinding contract between us, until
aformal contract is prepared and executed;

ProcuringEntityNotBoundtoAccept:Weunderstandthatyouarenotboundto
acceptthelowestevaluatedcostTender,theBestEvaluated Tenderoranyother Tenderthat you may
receive; and

FraudandCorruption:Weherebycertifythatwehavetakenstepstoensurethat
nopersonactingforusoronourbehalfengagesinanytypeoffraudand Corruption.

CodeofEthicalConduct:WeundertaketoadherebytheCodeofEthicsfor
PersonsParticipatinginPublicProcurementand AssetDisposal,copyavailable
fromwww.ppra.go.keduringtheprocurementprocessandtheexecutionofanyresulting
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contract.

0 Collusivepractices:Weherebycertifyandconfirmthatthetenderisgenuine, non-

collusive andmadewiththe intentionofacceptingthecontractifawarded.Tothis effect we have
signed the —Certificate of Independent tender Determinationlattachedbelow.

0 We, theTenderer,havecompletedfullyandsignedthefollowingForms as partof
ourTender:

a)  Tenderer'sEligibility;ConfidentialBusinessQuestionnaire—toestablishweare not
inanyconflict to interest.

b)  CertificateofIndependentTender Determination—todeclarethatwecompleted
thetender without colludingwith othertenderers.

c)  Self-DeclarationoftheTenderer —todeclarethat wewill, ifawardeda
contract, notengage in anyform offraudand corruption.

d)  DeclarationandcommitmenttotheCodeofEthicsfor PersonsParticipating in
Public Procurement andAsset Disposal.

Further,weconfirmthatwehavereadandunderstoodthefullcontentandscopeoffraud
andcorruptionasinformedin “Appendix1-FraudandCorruptionlattachedtotheForm of Tender.

Nameofthetenderer: *[insertcompletenameofthetenderer]

Nameofthepersondulyauthorizedtosignthe Tenderonbehalfofthetenderer:
**[insertcompletenameofpersondulyauthorizedtosignthe Tender]

TitleofthepersonsigningtheTender:[insertcompletetitleofthepersonsigningthe Tender]Signatureofthep
ersonnamed above:[insertsignatureofpersonwhosenameand

capacityareshownabove]Datesigned[insertdateofsigningldayof[insertmonth],[insert year]

*:Inthecaseofthe TendersubmittedbyaJointVenturespecifythenameoftheJoint Venture as tenderer.

**:Person signingtheTendershall havethepowerofattorneygivenbythetenderer.
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CERTIFICATEOFINDEPENDENTTENDER DETERMINATION

I, theundersigned, in submitting the accompanying Letter of Tender to the
[Nameof

ProcuringEntity]for: [Name and

numberoftender]inresponsetotherequestfortendersmadeby: [Name of

Tenderer]doherebymakethefollowingstatementsthatlcertifytobetrueand completein everyrespect:

| certify, on behalf of [Name
of Tenderer] that:

1 lhavereadandlunderstandthecontentsofthisCertificate;

2 I understandthatthe Tenderwillbe disqualifiedifthisCertificateisfoundnot tobe

true and complete in everyrespect;

3 lamtheauthorizedrepresentativeofthe TendererwithauthoritytosignthisCertificate, and tosubmit
theTender onbehalfof theTenderer;

4 ForthepurposesofthisCertificateandthe Tender, lunderstandthattheword
—competitorlshallincludeanyindividualor organization, other thantheTenderer,
whether or not affiliated with theTenderer, who:

a)  hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

b)  couldpotentiallysubmit atender inresponsetothis request for tenders,based
ontheir qualifications, abilities or experience;

5 TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]:

a)  TheTendererhasarrivedatthe Tender independently from, and without
consultation, communication, agreementor arrangementwith,any competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangementswithoneormorecompetitorsregardingthisrequestfortenders, and the
Tenderer discloses, in the attached document(s), complete details thereof, including the
names of the competitors and the nature of, and reasons for, such consultations,
communications, agreementsor arrangements;

b Inparticular,withoutlimitingthegeneralityofparagraphs(5)(a)or(5)(b)above,there
hasbeennoconsultation,communication,agreementorarrangementwithanycompetitor regarding:

a)  prices,
b)  methods,factorsorformulasusedtocalculateprices;
c) theintentionordecisiontosubmit,ornottosubmit,atender;or

d)  thesubmissionof a tender whichdoes not meet thespecifications oftherequest
forTenders;except asspecificallydisclosedpursuanttoparagraph(5)(b)above;

T Inaddition,therehasbeennoconsultation,communication,agreementorarrangement ~ with  any
competitorregardingthequality,quantity,specificationsordeliveryparticulars of the works or
services to which this request for tenders relates, except as specifically authorized by the
procuring authority orasspecificallydisclosedpursuanttoparagraph (5)(b) above;

8 thetermsofthe Tenderhavenotbeen,andwillnotbe, knowinglydisclosedbythe Tenderer,directly
orindirectly,toanycompetitor,priortothedateandtimeofthe
officialtenderopening,oroftheawardingoftheContract,whichevercomesfirst,
unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph (5)(b) above.
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SELF-DECLARATIONFORMS

FORMSD1

SELFDECLARATIONTHATTHEPERSON/TENDERERISNOTDEBARRED IN
THE MATTER OF THE PUBLIC PROCUREMENT ANDASSET DISPOSAL
ACT?2015.

aresidentor..........ccvoevneiie v intheRepubliCOT.........ccooov i dohereby
makeastatementasfollows:-

L THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Officer/DIrectorof .........ccoovveveniiie i (insert  nameoftheCompany)whois
aBidderin respectofTender NO............cooooiiiiieiinecnnnns

T e e e e s (insert tender
Ltle/deSCriptioN)JTOr.......occeee ettt e eaes (insertnameofthe

Procuringentity)anddulyauthorized andcompetenttomakethisstatement.

2 THATtheaforesaidBidder,itsDirectorsandsubcontractorshavenotbeendebarred from
participatingin procurement proceedingunder Part I\VVofthe Act.

3 THATwhatisdeponedtohereinaboveistruetothebestofmyknowledge,information andbelief.

(Title) (Signature) (Date)

BidderOfficial Stamp
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FORMSD2

SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOTENGAGEINANY CORRUPT
ORFRAUDULENT PRACTICE

L of P.O. BOX. oo beingaresident
OF e in the Republic Of.....cccoooiiiiiiii dohereby
makeastatementasfollows:-

L THAT | am the Chief Executive/Managing Director/Principal  Officer/Director
OF et e ei e e ae e e eaee e e a0 (INSETEN@MEOF the
Company)whoisaBidderinrespectof TENAErNO. ........ccccvrierieieiriere e
L (o] ST UOURUPRN (Inserttendertitle/description)for..........c..coueeeeecveneneeieeenreere v,

(insert name of the Procuring entity) and duly authorized and competent to make this
statement.

2 THATtheaforesaidBidder,itsservantsand/oragents/subcontractorswillnotengagein
anycorruptorfraudulentpracticeandhasnotbeenrequestedtopayanyinducementto
anymemberoftheBoard,Management, Staffand/oremployeesand/oragentsof
.......................... (insertnameoftheProcuringentity)whichistheprocuring entity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducementtoanymemberoftheBoard,Management, Staffand/oremployeesand/or agents of
.......................... (nameoftheprocuring entity).

4, THATthe aforesaid Bidderwill notengage/hasnotengagedinanycorrosivepracticewith other bidders
participating in the subject tender.

5, THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformation and belief.

(Title) (Signature) (Date)

Bidder*sOfficialStamp
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DECLARATIONANDCOMMITMENTTOTHECODEOFETHICS

L et ettt e et er s re e en e (Person)onbehalfof(Name

of theBusiness/  Company/Firm)........ccocoviiiiiiiiieie e declare  thatl have
readandfullyunderstoodthecontentsofthePublicProcurement&AssetDisposal Act,2015,
RegulationsandtheCodeofEthicsforpersonsparticipatinginPublicProcurementand Asset Disposal
andmyresponsibilities under theCode.

Idoherebycommittoabide bytheprovisionsoftheCodeofEthicsforpersonsparticipatingin Public Procurement
andAsset Disposal.

NAMEOT AULNOMZEUSIGNALOTY......c.eeiveieeieeit ettt sttt es e s e s et e bbbt n et e

Officeaddress. ....ovvriiiii e Telephone.........coovviiiiiiiiiiiii i,
Al . e et bt et st b et st be et £ e e e et e

NamMEOTftNEFIrM/COMPANY. ...........itiiiiice ettt ettt ettt ettt esa et sasebsebns s s e e e aee e anes

) 7 1S

(CompanySeal/RubberStampwhereapplicable)
Witness

N A I e e e et et e et et ae et et eeat e e e e e

DAL i e ettt —— e e et —etae e e e
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APPENDIX1-FRAUDANDCORRUPTION

(Appendix1shallnotbemodified)

1.

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's
policiesandprocedures,PublicProcurementandAssetDisposalAct(no. 33 of 2015) and
itsRegulation,and any otherKenya'sActsor RegulationsrelatedtoFraudand Corruption, and
similar offences,shall apply with respecttoPublic Procurement Processesand Contracts that
aregoverned bythe laws ofKenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub- contractors, Sub-
consultants,ServiceprovidersorSuppliers;anyAgents(whetherdeclared ornot);and any of their
Personnel, involved and engaged in procurement wunder Kenya's Laws and
Regulation,observethehigheststandardofethicsduringtheprocurementprocess,
selectionandcontractexecutionofallcontracts,andrefrainfromFraudandCorruption
andfullycomplywithKenya's lawsandRegulations as perparagraphsl.labove.

Kenya‘s public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes
rulestobefollowedandactionstobetakenindealingwithCorrupt,Coercive, Obstructive, Collusive or
Fraudulent practices, and Conflicts of Interest in procurement including consequences for
offences  committed. A few of theprovisionsnotedbelowhighlight Kenya's
policyofnotolerancefor suchpractices andbehavior:

il a person to whom this Act applies shall not be involved in any corrupt,
coercive,obstructive,collusiveorfraudulentpractice;orconflictsofinterestinany
procurement or asset disposal proceeding;
) Aperson referred to undersubsection (1)who contravenesthe provisionsof that
sub-section commits an offence;
J Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe—
a) disqualifiedfromenteringintoacontractforaprocurementorassetdisposal
proceeding; or
b) ifacontracthasalreadybeenenteredintowiththeperson, thecontractshallbe
voidable;
4 Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnot limit anylegal
remedytheprocuring entity may have;
o) AnemployeeoragentoftheprocuringentityoramemberoftheBoardor ~ committeeof  the
procuring entitywhohasaconflictofinterestwithrespectto a procurement:-
a) shallnottakepartintheprocurementproceedings;
b)  shallnot,afteraprocurementcontracthasbeenenteredinto,takepartin  anydecision
relating to theprocurement orcontract;and
C) shallnotbeasubcontractorforthebiddertowhomwasawardedcontract, or a member
of the group of bidders to whom the contractwas
awarded,butthesubcontractorappointedshallmeetalltherequirements of this Act.

6 Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfrom doing anything
prohibited  underthatsubsection,butforthatsubsection,wouldhave  been  withinhis
orherduties shall disclose the conflictofinteresttothe procuring entity;

] Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterest described in
subsection (5)(a)and the contract is awarded
tothepersonorhisrelativeortoanotherpersoninwhomoneofthemhadadirectorindirect
pecuniary interest, the contract shall be terminated and allcostsincurredbythepublic
entityshall be madegoodbytheawardingofficer.Etc.
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IncompliancewithKenya'slaws,regulationsandpolicies mentionedabove,the
ProcuringEntity:

a)

b)

d)

Defines broadly, for the purposes of the above provisions,theterms setforthbelow as
follows:

i) ——corrupt  practicel is  theoffering,giving,receiving,orsoliciting,directlyor
indirectly, of anything of value to influence improperly the actionsof another
party;

i)  —fraudulentpracticel

isanyactoromission,includingmisrepresentation,thatknowinglyorrecklesslymislead
s,orattemptstomislead,apartyto  obtain  financial or other benefit or
toavoidanobligation;

i)  —collusivepracticelisanarrangementbetweentwoormoreparties
designedtoachieveanimproperpurpose,includingtoinfluence  improperly  the
actions of anotherparty;

V)  ——coercivepracticelisimpairingorharming,orthreateningtoimpairor
harm,directlyorindirectly,anypartyorthepropertyofthepartyto influence improperly
theactions of aparty;

V)  —obstructivepracticelis:

«  deliberately destroying, falsifying, altering, or concealing of evidence
materialtotheinvestigationormakingfalsestatementsto investigators in order to
materially impede investigation by Public Procurement Regulatory Authority
(PPRA) or any otherappropriate
authorityappointedbyGovernmentofKenyaintoallegationsofa corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its
knowledgeofmattersrelevanttotheinvestigationorfrompursuing the
investigation; or

« acts intended to materially impede the exercise of the PPRA's or the
appointed authority's inspection and audit rights provided for under
paragraph 2.3 e. below.

Definesmorespecifically,inaccordancewiththeaboveprocurementAct provisionsset forth
for fraudulent and collusivepractices as follows:

"fraudulent practice™ includes a misrepresentation of fact in order to influence a
procurementordisposalprocessortheexerciseofacontracttothedetriment of the procuring
entity or the tenderer or the contractor,
andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesignedt
o establishtenderpricesatartificialnon-competitivelevelsandtodeprivethe  procuring
entityof thebenefits offreeandopencompetition.

Rejects a proposal for award' of a contract if PPRA determines that the firm or
individual recommended for award, any of its personnel, or its agents, or its sub-
consultants, sub-contractors, service providers,suppliersand/ortheiremployees,has,
directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or
obstructivepractices in competingfor thecontract inquestion;

PursuanttotheKenya'sabovestated ActsandRegulations,maysanctionor
debarorrecommendtoappropriateauthority(ies)forsanctioninganddebarmentofafirmorind
ividual,asapplicableunderthe ActsandRegulations;

RequiresthataclausebeincludedinTenderdocumentsandRequestfor Proposal documents
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers,
and their Sub-contractors, Sub-consultants, Service
providers,Suppliers,Agentspersonnel,permitthePPR Aoranyother
appropriateauthorityappointedbyGovernmentofKenyatoinspect’all accounts, recordsand
other documentsrelatingto theprocurement process,



selectionand/orcontractexecution,andtohavethemauditedbyauditors
appointedbythePPRAoranyotherappropriateauthorityappointedby ~ Government  of
Kenya;and

f)  PursuanttoSection62oftheaboveAct,requiresApplicants/Tendererstosubmitalongwiththei
rApplications/Tenders/Proposalsa—Self-
DeclarationFormlasincludedintheprocurementdocumentdeclaringthattheyandall parties
involved in the procurement process and contract execution have not engaged/will not
engage in anycorruptor fraudulent practices.
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lFortheavoidanceofdoubt,aparty 'sineligibilitytobeawardedacontractshallinclude, withoutlimitation,

(i)applyingforpre-qualification,expressinginterestinaconsultancy,andtendering,eitherdirectlyorasa nominatedsub-
contractor, nominatedconsultant, nominatedmanufacturerorsupplier,ornominatedservice
provider,inrespectofsuchcontract,and(ii)enteringintoanaddendumoramendmentintroducinga materialmodification
toany existing contract.

2 Inspectionsinthiscontextusuallyareinvestigative(i.e.,forensic)innature.Theyinvolvefact-finding
activitiesundertakenbythelnvestigatingAuthorityorpersonsappointedbytheProcuringEntitytoaddress
specificmattersrelatedtoinvestigations/audits,suchasevaluatingtheveracityofanallegationofpossible
FraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto:
accessingandexaminingafirm'sorindividual'sfinancialrecordsandinformation,andmakingcopiesthereof
asrelevant;accessingandexamininganyotherdocuments,dataandinformation(whetherinhardcopyor
electronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesthereofasrelevant;
interviewingstaffandotherrelevantindividuals;performingphysicalinspectionsandsitevisits;andobtaining third party
verification of information.
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TENDERERINFORMATIONFORM

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.No
alterationstoitsformat shallbepermittedandnosubstitutions shall beaccepted.]

D o PP PPPPPPPPPPRt [insertdate(asday,monthandyear)ofTender
submission]

TenderNameandIdentification..........cccccueeeeeenenennnnnnnnns [Insertidentification

Alternative NO.: ccoeeveviiiiieiiie e, [insert identificationNo if this is aTender  foran
alternative]Page of pages

1. Tenderer' sName/insertTenderer slegalname]

2.IncaseofJV,legalnameofeachmember:[insertlegalnameofeachmemberinJV]

3.Tenderer‘sactualorintended country ofregistration: [insertactualorintendedcountry of registration]

4.Tenderer‘ syearofregistration: /insertTenderer syearofregistration]

5.Tenderer‘sAddress incountryofregistration: [insertTenderer slegaladdressincountryof
registration]

6.Tenderer‘s Authorized Representativelnformation Name:
[insert Authorized Representative’s name]
Address:/insert Authorized Representative’s Address]
Telephone/Faxnumbers:[insertAuthorizedRepresentative stelephone/faxnumbers]

EmailAddress:/insertAuthorizedRepresentative 'semailaddress]

7. Attached are copiesof original documentsof [check the box(es) of theattached original
documents]

0  ForKenyanTenderersacurrenttaxclearancecertificateor taxexemptioncertificateissued
bytheKenya Revenue Authority in accordance with ITT3.14.

LArticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/or documents of
registration of thelegal entitynamed above,inaccordance withITT 3.4.

O IncaseofJV,letterofintenttoformJVorJVagreement,inaccordancewithITT 3.1.

O Incaseofstate-ownedenterpriseor institution,inaccordancewithITT 4.6documents
establishing:

() Legalandfinancialautonomy
(i) Operationundercommerciallaw
(iti) Establishingthatthetenderer isnotunderthesupervisionoftheProcuringEntity

2.IncludedaretheorganizationalchartandlistofBoardofDirectors.




TENDERER’S ELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIREFORM

a) InstructiontoTenderer
Tender is instructedto complete the particulars requiredin this Form,oneformforeach entity if

Tender is a JV. Tenderer is further reminded that it is an offence to give false information onthis
Form.

A. Tenderer’sdetails

ITEM DESCRIPTION
NameoftheProcuringEntity Kenyatta NationalHospital

NameoftheTenderer

3| FullAddressandContactDetailsofthe Tenderer.
Country

City

Location

Building

Floor

. PostalAddress

Nameandemailofcontact person.

4| ReferenceNumberoftheTender

o~ wNE

5| DateandTimeofTenderOpening

6| CurrentTradeLicenseNoandExpiringdate

7| MaximumvalueofbusinesswhichtheTenderer
handles.

8 |DescriptionofNatureofBusiness

9| Maximum  value of business
whichtheTendererhandles.

10| State if Tenders Company is listedin stock exchange,
give name andfull address (postal and physical
addresses, email, and telephonenumber) of

statewhichstockexchange
11|Bank Details

Bank Name

BankAccountNo.

GeneralandSpecificDetails

b)  SoleProprietor,providethefollowingdetails.

Name in full
Age Nationality
CountryofOrigin Citizenship
C) Partnership,providethefollowingdetails.
NamesofPartners Nationality Citizenship % Sharesowned
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o RegisteredCompany,providethefollowingdetails.

i) PrivateorpublicCompany

i) StatethenominalandissuedcapitaloftheCompany-

NominalKenyaShillings(Equivalent)
IssuedKenyaShillings(Equivalent)

iii) GivedetailsofDirectorsasfollows.

NamesofDirector Nationality Citizenship % Shares
owned
1
2
3

@ DISCLOSUREOFINTEREST -InterestoftheFirmintheProcuringEntity.

() Are there any person/personsin ............... (Name of ProcuringEntity) who hasaninterest
or relationship inthis firm? Yes/No...........................

Ifyes,providedetailsasfollows.

NamesofPerson Designationinthe Interest or
ProcuringEntity Relationship with
Tenderer
1
2
3

(i) Conflictofinterestdisclosure

Type of Conflict Disclosure IfY ESprovidedetailsofthe
YESOR relationshipwith Tenderer
NO

1 Tendererisdirectlyorindirectly
controlled by or is under
common control with another
tenderer.

2 Tenderer receives or has
received any direct or indirect
subsidyfrom anothertenderer.

3 Tenderer has the same legal
representative as another
tenderer

4 Tender has a relationship with
another tenderer, directly or
through common third parties
that puts it in a position to
influencethetenderofanother
tenderer, or influence the
decisionsofthe Procuring Entity
regarding this tendering process.
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Any ofthe Tenderer‘saffiliates
participated as a consultantin the
preparation of the design or
technical specifications of the
works that are the subject of the
tender.

Tenderer would be providing
goods, works, non-consulting
services or consulting services
duringimplementationofthe

Type of Conflict

Disclosure
YESOR
NO

IfY ESprovidedetailsofthe
relationship with Tenderer

contractspecifiedinthisTender
Document.

Tendererhasa closebusinessor
family relationship with a
professional ~ staff of the
Procuring Entity who aredirectly
or indirectly involved in the
preparation of the Tender
document or specifications ofthe
Contract, and/or the Tender
evaluation process of such
contract.

Tenderer has a close business or
family relationship with a
professional  staff of the
Procuring Entity who would be
involved in the implementation
or supervision of the Contract.

Hastheconflictstemmingfrom
such relationshipstated initem 7
and8 abovebeenresolved ina
manner acceptable to the
Procuring Entity throughout the
tendering process and execution
of the Contract?

f) Certification

OnbehalfoftheTenderer, Icertifythattheinformationgivenaboveis correct. Full

Name

Titleor Designation

(Signature)

(Date)
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TENDERER’SJVMEMBERSINFORMATIONFORM

*ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow. The
following table shall be filled in for the tenderer and for each member of a Joint
Venture]].

Date:..coveeeceecriree e [insertdate(asday,monthandyear)ofTendersubmission].
TenderNameandldentification:...............cccecueurenene. [insertidentificationAlternative
NO. oo, [insertidentificationNoifthisisaTenderforanalternative].
Page of pages
1. Tenderer‘sName:

[insert Tenderer slegal name]

2. Tenderer‘sJVMember*sname:/insert)V 'sMemberlegalname]

3. Tenderer'sJVMember*scountryofregistration: [insertJV 'sMembercountryofregistration]

4.  Tenderer‘'sJVMember‘syearofregistration:/insertJV sMemberyearofregistration]

5. Tenderer'sJVMemberslegaladdressincountryofregistration: /insertJV sMemberlegal
address in country of registration]

6. Tenderer‘s JVMember*s authorizedrepresentativeinformation

Name: [insert name of JV’s Member authorized representative]

Address: [insert addressofJV’s Member authorized representative]
Telephone/Faxnumbers:/inserttelephone/faxnumbersofJV sMemberauthorizedrepresentative]
EmailAddress:/insertemailaddressofJV 'sMemberauthorizedrepresentative]

7. Attached are copies of original documents of [check the box(es)oftheattachedoriginal documents]

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
registrationdocuments of thelegal entitynamed above,in accordance with ITT 4.4.

[0 In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operationinaccordancewithcommerciallaw, andthattheyarenot under thesupervisionof
theProcuring Entity, in accordance with ITT 4.6.

8.IncludedaretheorganizationalchartandalistofBoardofDirectors




Telegram:“MEDSUP,”Nairobi KENYATTANATIONALHOSPITAL
Tel.:2726300-9 P.0.Box20723-00202-KNH
Fax:2725272 NAIROBI

BANKDETAILSFORM

INSTITUTION/COMPANY
NAME:

ADDRESS OFFICIALSTAMP

@ @

AUTHORIZEDPERSONSNAME

POSITION

TELEPHONENO.

EMAILADDRESS

SIGNATURE

DATE

ACCOUNTNO.:

BANKNAME: BANKCODE

BRANCHCODE
BRANCHNAME:

BANKERSCONFIRMATIONTHATACCOUNTDETAILSAREASSTATEDABOVE

AUTHORISEDSIGNATORY: 1) 2)

BANKERSSTAMP:
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TENDERERDATACONSENTFORM

Tender Number :

Tender Description:

The Kenyatta National Hospital is committed to processing your personal information in
accordance with the Hospital’s Data Protection Policy, Data Protection Act, 2019 and its
Regulations.

Thepersonaldata submitted inthetender asdetailedwillthereforebeprocessed in linewiththerelevant
Data Protection, Policies, Laws and Regulations in the way(s) and purpose(s) detailed in this Data
Subject Consent Form.

I/we (Name of
tenderer) hereby give explicit consent to processing of my personal data by Kenyatta National
Hospital for the purposes of compliance with the Data Protection Act, 2019.

Signed By:

Name:(tenderersname):

Signature:

Date:

Stamp:
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| | KENYATTA NATIONAL HOSPITAL

Address: P.O BOX 20723-00202, Nairobi.

N 7 Telephone: 020 2726300-4 | 020 4243000 | 020 7244000
Cellphone Numbers: 0730 643 000 | 0709 854 000 | Email: knhadmin@knh.or.ke

SUPPLIER PERFORMANCE EVALUATION AND COMMITMENT FORM

Procuring Entity:

Contract/Tender No.:

Tender Description:

Contract Period: From To

Name of Supplier:

Supplier Address:

Contact Person:

Telephone: Email:

SECTION A: SUPPLIER PERFORMANCE COMMITMENT
We, the undersigned supplier, hereby commit to providing goods/services/works in accordance with

the contract terms, specifications, delivery timelines and applicable procurement laws.

Timely delivery of goods/services as per contract schedule.

Compliance with technical specifications and quality standards.

Prompt response to orders, communication and service requests.

Availability of adequate technical support and after-sales service where applicable.

Compliance with all statutory obligations including taxes, licenses, and regulatory
requirements.

Acceptance to collect goods rejected when on use and refund of payments already made.

Immediate notification to the procuring entity of any challenges that may affect contract performance.

DECLARATION

Supplier Declaration

I certify and commit to fulfilling all contractual obligations as outlined above and the same shall form

the basis for performance evaluation under SECTION B below.

Name:

Designation:

Signature:

Date:

Stamp:
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SECTION B: PERFORMANCE EVALUATION BY PROCURING ENTITY

Evaluation Criteria

Score Guidance

Score
Awarded
(1-5)

Quality of Goods/Services

100% - All items
accepted with no

rejection.

40% — Goods rejected
but  replaced  within
agreed timelines.

0% — Goods rejected and

no replacement supplied.

Timeliness of Delivery

100% — AIll deliveries
within agreed

timelines.

40% — Delivery delayed
leading to cancellation
and  replacement  of
expired LPO.

0% — Delivery failure
resulting in
cancellation of

LPO
without supply.

Responsiveness & Communication

100% - Prompt
response  within 24

hours.

40% — Delayed response
but issue resolved.

0% — No response or
persistent  failure  to
respond.
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Compliance with Contract Terms

100% — Full compliance
with contract terms and

specifications.

40% — Minor deviations
corrected after

notification.

0% — Major breach of
contract terms.

Acceptance to Collect Rejected

Goods and Refund Payments Made

100% — Supplier collects
rejected goods and
refunds payments

promptly.

40% — Goods collected
but refund delayed.

0% — Supplier fails to
collect rejected goods or

refund payments.

Value for Money

100% — Goods perform
as per intended purpose.

40% — Goods rejected

while on use but supplier
accepts

responsibility.

0% - Goods rejected
while on use and supplier
fails to accept

responsibility.
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Additional Performance Incidents Affecting Scores

Rejection of goods without replacement — 0 score under Quality.

Rejection of goods with acceptable replacement — 40% score under Quality.

Cancellation and replacement of expired LPO due to supplier delay — 40% score under Delivery.
Cancellation of LPO due to supplier failure — 0 score under Delivery. Failure to

respond to purchase order — 0 score under Responsiveness.

Issuing of credit note will be calculated based on value of credit note against the total value of the LPO.

Repeated delivery of substandard goods — Automatic contract performance review and possible

termination.

Acceptance of termination of contract on goods rejected while on use. i.e. value for money.

Overall Rating Calculation

Rating Percentage Score / Interpretation
5 90-100% — Excellent
4 80-89% — Very Good
3 70-79% — Satisfactory
2 60-69% — Poor
1 Below 60% — Unsatisfactory
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| | KENYATTA NATIONAL HOSPITAL

Address: P.O BOX 20723-00202, Nairobi.
N 72 I Telephone: 020 2726300-4 | 020 4243000 | 020 7244000

Cellphone Numbers: 0730 643 000 | 0709 854 000 | Email: knhadmin@knh.or.ke

INSPECTION AND ACCEPTANCE OF GOODS

The Supplier hereby acknowledges and agrees that all goods, works, or services supplied under the contract shall be
subject to inspection and acceptance by the Procuring Entity through the Inspection and Acceptance Committee (IAC).

The Supplier further commits to the following;

1. Todeliver goods, works, or services strictly in accordance with the specifications, quantities, and quality
standards stipulated in the contract and tender documents.

2. Toensure that the goods supplied conform to the approved samples, where applicable, and meet all
technical and regulatory requirements.

3. To accept that the Procuring Entity may subject the goods to independent testing by accredited third-
party agencies where necessary to confirm compliance.

4. To bear the cost of testing and certification where such testing is required due to doubts regarding
compliance with specifications.

5. Tocollect and replace rejected goods promptly where inspection confirms that the goods supplied do not
meet the required specifications.

6. To refund any payments already made where goods supplied are rejected and cannot be replaced in
accordance with the contract terms.

7. To acknowledge that failure to comply with the inspection and acceptance requirements may lead to contract
enforcement measures, including rejection of goods, cancellation of LPO, or termination of the contract in
accordance with applicable procurement laws and contract provisions.

Supplier Declaration

I/We hereby certify that we have read, understood, and agree to comply with the above Inspection and Acceptance
requirements and commitments.

Name of Supplier:

Authorized Representative:

Designation:

Signature:

Date:

Company Stamp:
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PRICESCHEDULEFORGOODS
PriceScheduleForms

*The tenderer shal Ifill in this Price Schedule Form in accordance with the instructions indicated. The list of line items in column 1 of the
Price Schedules shal Icoincide with the List of Goods and Related Services specified by the Procuring Entity in the Schedule of
Requirements

The contract SHALL BE for TWO (2) YEARS renewable annually based on satisfactory performance

NB: Mandatory Compliance by All Contractors/Service Providers/Consultants Reference is made to the Public Procurement Regulatory
Circular PPRA/6/5 Vol Il (224) ; Circular No 01/2024 dated 30th August 2024. In order, to provide funds for the capacity development
of persons involved in public procurement and asset disposal proceedings through mentoring, and technical assistance, the Cabinet
Secretary, National Treasury and Economic Planning, pursuant to Sections 24(5)(d) and 180 of the Act, issued the Public Procurement
Capacity Building Levy Order, 2023 (hereinafter referred to as ‘The Levy Order, 2023’) vide Legal Notice No. 206 of 6" November,
2023. Paragraph 3(1) of The Levy Order, 2023, provides that there shall be paid a Levy by a supplier on all procurement contracts
signed between the supplier and a procuring entity, at the rate of zero point zero three per centum (0.03%) of the value of the
signed contract, exclusive of applicable taxes.

ITEM [DESCRIPTION UNITOF |QTY QrY TOTALQTY UNITPRICE |TOTAL REMARKS
NO ISSUE MAIN KPCC

HOSP
1 Membrane NO 1 1 2

Oxygenatorsadult

2 MembraneOxygenators|NO 1 1 2
paediatric
3. Membrane NO 1 1 2

Oxygenatorsinfant

4 Membrane NO 1 1 2
Oxygenatorsneonate
5 Hemoconcentrator NO 1 1 2

Adult




Hemoconcentrator NO
Paediatric

ACT cartridges NO

AntegradeCardioplegic |[NO
NeedlesAdult




9 AntegradeCardioplegic |[NO
Needles Paediatrics
10 OstioCardioplegia NO
cannulae
10 TubeConnectors NO
i 15” x 3/8” x 3/8” INO
(12.7mmx9
.5mmx9.5
mm)withluer
lock
i1.3/87x3/8”(9.5 NO

mm X 9 .5 mm
without Luer
Lock

iil. 3/8”x3/8”with
LuerLock(9.5
mmx9.5mm)

NO

iv. Va”x3/8”with
LuerLock(6.4
mmx9.5mm)

NO

V. Ya*xYawith
LuerLock(6.4
mmx6.4mm)

NO

Vi 3/8”x3/8”%
3/87(9.5mmX
9.5mmx9.5
mm)withLuer
Lock

NO

vii. 3/87x Y4 with
LuerLock(9.5
mmx12.7 mm)

NO




viii.  3/8“x%”(9.4
mmx12.7
mm)  without

NO

Luer Lock
iX. 1 x V4 with NO
LuerLock(12
.Immx12.7
mm)
1.A7xYR7(12.7 NO
mm x 12 .7
mm)without L
Luer Lock L
X Va7xVa”xY4” with LuelNO
Lock
(6.4mmx6.4
mmx6.4mm)
11 CardioplegiaDelivery |NO
Kit Complete with
cooling system and
pressurelines
12 Femoral Arterial NO
Cannula(biomedicus
femoral cannula)
a 17FR NO
b 18FR NO
c 19FR NO
d 22FR NO




13 FemoralVenous NO NO

Cannula

Sizes

23Fr

24Fr NO 1

25Fr NO 1
14 VenousCannulas NO 1

Straight Tip
a 12Fr NO 1
b 14Fr NO 1
C 16Fr NO 1
d 18Fr NO 1
e 20Fr NO 1
f 22Fr NO 1
g 24Fr NO 1
h 26Fr NO 1
i 28Fr NO 1
I 30Fr NO 1
k 32Fr NO 1




34Fr NO
15 \VVenousCannulas NO

Angled Tip

Sizes:
a 12Fr NO
b 14Fr NO
C 16Fr NO
d 18Fr NO
e 20Fr NO
f 22Fr NO
g 24Fr NO
h 26Fr NO
i 28Fr NO
i 30Fr NO
k 32Fr NO
I 34Fr NO
16 DoubleStagevenous NO

Cannula

Sizes

32/40Fr

34/46Fr NO

36/46Fr NO




17 AorticCannulaStraight |NO
Tip
Sizes
a 8Fr
b 10Fr NO
C 12Fr NO
d 14Fr NO
e 16Fr NO
f 18Fr NO
I3 20Fr NO
h 22Fr NO
i 24Fr NO
18 LeftVentricular NO
Catheter
Sizes:
a 13Fr NO
b 15Fr NO
C 18Fr NO
d 20Fr NO
19 AorticValves NO
Sizes:
a 19
b 21 NO
C 23 NO
20 Mitralvalve NO
Sizes:
a 25
b 27 NO
C 29 NO




d 31 NO

e 33 NO

21 EmbolectomyCatheter [NO
Sizes:

a 4Amm

b 5mm NO

C 6mm NO

d 7mm NO

e 8mm NO

22 VascularGrafts-straight |NO
Sizes:

a 3mm

b 3.5mm NO

C 4mm NO

d 6mm NO

e 8mm NO

f 10mm NO

[4 12mm NO




h 14mm NO
i 16mm NO
i 18mm NO
k 20mm NO
22mm NO
m 24mm NO
23 VascularGraft NO
Bifurcated
Sizes:
14mm NO
a
b 16mm NO
C 18mm NO
d 22mm NO
24 Radiofrequency NO
ablationclosurefest
catheters
25 Closurefastprocedure [NO
pack
26 PTFEPatch NO




27 Bovinepericardial NO
Patch
28 Endovascularstent NO
grafts
EVAR
29 Endovascularstent NO
grafts
TEVAR
30 Dacronpatch NO
31 Leftventricular NO
catheters
Sizes:
12FR
a
b 14FR NO
C 15FR NO
d 16FR NO
32 Temporaryexternal NO
Pacing devise
33 TemporaryPacing NO
wires
NEEDLESIZES
17MM
a
b 26mm NO
34 Custompacks NO
Sizes:
Adult NO




b Paediatric NO
C Infant NO
d neonate NO
35 Tubeties NO
36 Leveldetectors NO
37 CompositeAortic NO
Grafts
Valvesizes
Valvesize21 NO
a
b Valvesize23 NO
38 Gastrostomytubes NO
SIZES
14 NO
a
b 18 NO
C 20 NO
d 24 NO
e 28 NO
39 Jejunostomytubes NO
SIZES

14




40 SternalWires NO
Sizes
Nol NO
a
b No2 NO
C NO4 NO
d No5 NO
41 Disposable Chest NO
Bottles(Adult)200mls
42 Disposable Chest NO
Bottles(paediatric)
1600mls to 1800mls
43 Thoracic Catheters NO
without tracors
a FG.6 NO
b FG.8 NO
C FG.10 NO
d FG.12 NO
e FG.16 NO
f FG.18 NO
I FG.20 NO
h FG.22 NO
i FG.24 NO
j FG.26 NO
k FG.28 NO
I FG.30 NO
44 Thoracic Catheters NO
with trocars
a FG.6 NO




FG.8

NO

FG.10

NO

FG.12

NO

FG.14

NO

FG.16

NO

FG.18

NO

FG.20

NO

FG.22

NO

FG.24

NO

FG.26

NO

FG.28

NO

FG.30

NO




SY

9%

FORMOFTENDERSECURITY -[Optionl-DemandBankGuarantee]

Beneficiary:

Request forTenders No:

Date:

TENDERGUARANTEENQO.:
Guarantor:

1 Wehave been informed that (here inafter called “the Applicant™) has submitted orwill
submit to the Beneficiary its Tender (here inafter called" the Tender") forthe execution of
under Request for Tenders No. (—theITTI).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by a
Tender guarantee.

3. At therequest of the Applicant, we, as Guarantor, hereby irrevocably undertaketo pay theBeneficiary any sum or

sums not exceeding in total an amount of ( Jupon receiptby usofthe Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separatesigned
document accompanyingor identifyingthedemand, statingthat eitherthe Applicant:

(a) has withdrawnits Tender duringtheperiod ofTender validityset forthinthe Applicant's Letter ofTender (—the
TenderValidityPeriodl), or any extension theretoprovidedbythe Applicant; or

b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement,or (ii) has failed to
furnish the Performance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and thePerformanceSecurity and, or (b) if the Applicant is not the
successful Tenderer, upon the earlier of (i) our receipt of a copy of theBeneficiary'snotification to the
Applicantoftheresults ofthe Tenderingprocess;or (ii) thirtydays after theendoftheTenderValidityPeriod.

5 Consequently,anydemandforpaymentunderthisguaranteemustbe receivedbyusattheofficeindicated aboveon or
before that date.

[signature(s)]

Note:Allitalicizedtextisforuseinpreparingthis formandshallbedeletedfromthefinalproduct.

59 64



FORMATOFTENDERSECURITY[Option2—InsuranceGuarantee]

TENDER GUARANTEE No.:

Whereas ............ [Name of the tenderer] (hereinaftercalled—thetendererl)has submitteditstender

dated ......... [Date of submission of tender] for the..................... [Name and/or description of the tender]
(hereinafter called —theTenderl) fortheexecutionofunderRequestforTendersNo. (—the
ITTI).

KNOWALLPEOPLEbythesepresentsthatWE..................... OF e [Nameofinsurance
Company]havingourregisteredofficeat............... (hereinaftercalled—theGuarantorl),areboundunto
................. [NameofProcuringEntity](hereinaftercalled—the ProcuringEntity]|)inthesumof

..................... (Currency and guarantee amount) for which payment well and truly to be made to the said
Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly by these
presents.

SealedwiththeCommonSealofthesaidGuarantorthisdayof_20.

NOW, THEREFORE, THECONDITIONOFTHISOBLIGAT IONissuchthatifthe Applicant:

b) haswithdrawnitsTenderduringtheperiodofTendervaliditysetforthinthePrincipal'sLetter of Tender(—
theTender ValidityPeriodl),oranyextensiontheretoprovidedbythePrincipal;or

c) havingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringtheTender
ValidityPeriodoranyextensiontheretoprovidedbythePrincipal;(i)failedtoexecutethe Contract agreement; or
(if) has failed to furnish the Performance Security, in accordance with the Instructionstotenderers(—
ITTloftheProcuringEntity'sTenderingdocument.

thentheguaranteeundertakestoimmediatelypaytotheProcuringEntityuptotheaboveamountupon
receiptoftheProcuringEntity'sfirstwrittendemand,withouttheProcuringEntityhavingto
substantiateitsdemand,providedthatinitsdemandtheProcuringEntityshallstatethatthedemand arises
fromtheoccurrenceof anyof theaboveevents, specifyingwhich event(s) hasoccurred.

Thisguaranteewillexpire:(a)ifthe Applicantisthesuccessful Tenderer,uponourreceiptofcopies
ofthecontractagreementsignedbythe ApplicantandthePerformanceSecurityand,or(b)ifthe
Applicantisnotthesuccessful Tenderer,upontheearlierof(i)ourreceiptofacopyofthe

Beneficiary'snotificationtothe Applicantoftheresultsofthe Tenderingprocess;or(ii) Thirtydays after theendof
theTender ValidityPeriod.

Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheoffice  indicated aboveonor
beforethat date.

[Date] [SignatureoftheGuarantor]

[Witness] [Seal]

Note:Allitalicizedtextisforuseinpreparingthisformandshallbedeleted fromthefinalproduct.
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FORMOFTENDER-SECURINGDECLARATION

[TheBiddershallcompletethisForminaccordancewiththeinstructionsindicated]

Date:iieeeeeeiiiieeeee e, [insertdate(asday,monthandyear)ofTenderSubmission]
TenderNO.........uueeeeeeeiiaan [Insertnumberoftenderingprocess]
Lo U PUPURN [insertcompletenameof

Purchaser]l/We,theundersigned,declarethat:

1 I/Weunderstandthat, accordingtoyour conditions, bids must besupportedbyaTender-Securing
Declaration.

2 I/Weacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginany
contractwiththePurchaserfortheperiodoftimeof......... [insertnumberofmonthsoryears]
startingon......... [insertdate] ,ifweareinbreachofourobligation(s)underthebidconditions, becausewe—
(a)havewithdrawnourtenderduringtheperiodoftendervalidityspecifiedbyus
intheTenderingDataSheet;or(b)havingbeennotifiedoftheacceptanceofourBidbythe
Purchaserduringtheperiodofbidvalidity, (i)failorrefusetoexecutetheContract,ifrequired,
or(ii)failorrefusetofurnishthePerformanceSecurity,inaccordancewiththeinstructionsto tenders.

3 I/WeunderstandthatthisTenderSecuringDeclarationshallexpireif wearenot thesuccessful
Tenderer(s), upon the earlierof:
a)  ourreceiptofacopyofyournotificationofthenameofthesuccessful Tenderer;or
b) thirtydaysaftertheexpirationofourTender.

4 I/Weunderstandthatiflam/weare/inaJointVenture, theTenderSecuringDeclarationmustbe in the nameofthe
JointVenture thatsubmitsthebid,and the JointVenturehasnotbeenlegally constitutedatthe
timeofbidding,theTenderSecuringDeclarationshallbeinthenamesofall futurepartners as named in theletter
ofintent.

A ¥ 115« T OO U U USSP PTSRS PP

Capacity/title(director orpartner or soleproprietor,etc.).........coouveernenninenn.

Name

Dulyauthorizedtosignthebidforandonbehalfof........................ [insertcompletenameof
Tenderer].Datedon..........ccceeevveeeeeeiiecceee e e dayof......cco [Insertdate of
signing].

Sealorstamp.
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MANUFACTURER’SAUTHORIZATIONFORM

[The tenderer shall require the Manufacturer to fill in this Form in accordancewiththeinstructions indicated.
ThisletterofauthorizationshouldbeontheletterheadoftheManufacturerandshouldbesignedbya
personwiththeproperauthoritytosigndocumentsthatarebindingontheManufacturer.Thetenderer ~ shall  include
itinitsTender, if so indicated intheTDS.]

Date:...coceeeeereeeee [insertdate(asday, monthandyear)ofTendersubmission]
ITT NO. e [Insert number of ITT
process]AlternativeNo......................... [insertidentificationNoifthisisa

Tenderforanalternative]

TO v, [InsertcompletenameofProcuring

Entity]WHEREAS

We...oovviieeeiieeeen, [insert complete name of Manufacturer], who are
officialmanufacturersof...................... [inserttypeofgoodsmanufactured], havingfactoriesat[insertfulladdressof
Manufacturer's factories], do hereby authorize [insert complete name of tenderer] to submit a Tender the
purposeofwhichistoprovidethefollowingGoods,manufacturedbyus....................... [insertnameand orbrief

description ofthe Goods],and to subsequentlynegotiate andsign theContract.

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause28oftheGeneral Conditions of
Contract,with respect to theGoods offeredbytheabove firm.

Signed.....cooeeeeeeeeennnns [Insertsignature(s)ofauthorizedrepresentative(s)ofthe Manufacturer]
Name:....cccooveeeeeunnenn. [Insertcompletename(s)ofauthorizedrepresentative(s)oftheManufacturer]
Title coveereiiieieeii, [Inserttitle]

Dated on dayof , [insertdateofsigning]




PART2:SUPPLYREQUIREMENTS



SectionV-ScheduleofRequirementsTechnicalspecifications

Schedule of Requirements Technical specifications

DESCRIPTION SPECIFICATIONS ANNUAL QUANTITIES

CARDIAC PERFUSION SECTION

1 Membrane Oxygenators adult

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Must have membrane/filter material — microporous hollow fiber membrane (polypropylene)
(polyurethane

v. Pore size — 30 — 40Qm

vi. Defoamer material — polypropylene — medical antifoam C Polyurethane — antifoam A

vii. Max blood flow rate recommended — 1-7 I/min

viii. Static prime volume — 270-350ml

ix. Effective membrane surface area — 1-2.5m2 (adult)

X. Blood inlet/outlet connector — 3/8 barbed (adult)

xi. Water inlet/outlet connector —% inch(hausen)

xii. Heat exchanger SA — 0.38m2

xiii. Gas outlet — ¥ inch

xiv. Bio-compatibility with coating — polyvinylcholide x coating.

xv. Must have original manufacturer’s authorization

xvi. Must have manufacture and expiry date

xvii. Shelf life of two (2)years and above at the time of delivery

xviii. Must be compatible to Maquet Heartlung machine

xix. Brochure and a sample should to be provided for evaluation

2 Membrane Oxygenators paediatric

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Must have membrane/filter material — microporous hollow fiber membrane (polypropylene)
(polyurethane

v. Pore size — 30 — 40Qm

vi. Defoamer material — polypropylene — medical antifoam C Polyurethane — antifoam A

vii. Max blood flow rate recommended - 0.5-41/min

viii. Static prime volume —-175ml

ix. Blood inlet/outlet connector — 0.4-0.6m?

X. Water inlet/outlet connector —1%4 inch in (hausen)

xi. Heat exchanger SA — 0.13m2-2.2m2

xii. Gas outlet — ¥4 inch

xiii. Bio-compatibility with coating — polyphonylcholine x coating.

xX. Must have original manufacturer’s authorization

xiv. Must have manufacture and expiry date

xv. Shelf life of two (2)years and above at the time of delivery

xvi. Must be compatible to maquet heartlung machine

xvii. Brochure and a sample should to be provided for evaluation




3. Membrane Oxygenators infant

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Must have membrane/filter material — microporous hollow fiber membrane (polypropylene)
(polyurethane

v. Pore size — 30 — 40Qm

vi. Defoamer material — polypropylene — medical antifoam C Polyurethane — antifoam A

vii. Max blood flow rate recommended —0.5-3I/min (infant), 0.11.4l/min (neonate)

viii. Static prime volume —150ml (infant), 65ml (neonate)

ix. Gas outlet — ¥4 inch

X. Bio-compatibility with coating — polyvinylcholine x coating.

xi. Must have manufacture and expiry date

xii. Shelf life of two (2)years and above at the time of delivery

xxi. Must have original manufacturer’s authorization

xiii. Must be compatible to Maquet Heartlung machine

xiv. Brochure and a sample should to be provided for evaluation

4 Membrane Oxygenators neonate

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Must have membrane/filter material — microporous hollow fiber membrane (polypropylene)
(polyurethane

v. Pore size — 30 — 40Qm

vi. Defoamer material — polypropylene — medical antifoam C Polyurethane — antifoam A

vii. Max blood flow rate recommended —0.1-1.4l/min

viii. Static prime volume —150ml (infant), 65ml (neonate)

iX. Bio-compatibility with coating — polyvinylcholine x coating.

xxii. Must have original manufacturer’s authorization

X. Must have manufacture and expiry date

xi. Shelf life of two (2)years and above at the time of delivery

xii. Must be compatible to Maquet Heartlung machine

xiii. Brochure and a sample should to be provided for evaluation

5 Hemoconcentrator

Adult

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Membrane Surface Area (M2) - 1.1

v. Membrane Material — Polysulfone

vi. Prime Volume (ml) — 270ml — 350ml

vii. Molecular Weight cut-off (Daltons) -65,000 Pressure Drop3 (mmHg) -85

viii. Maximum Transmembrane Pressure (mmHg) -500 Overall Unit Length (cm) -25.3

ix. Must have original manufacturer’s authorization

X. Must have manufacture and expiry date

xi. Shelf life of two (2)years and above at the time of delivery




xii. Must be compatible to Maguet Heartlung machine

xiii. Brochure and a sample should to be provided for evaluation

6 Hemoconcentrator

Paediatric

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Membrane Surface Area (M2) - 0.5m2 - 0.6m?

v. Membrane Material — Polysulfone

vi. Prime Volume -70ml

vii. Molecular Weight cut-off (Daltons) -65,000 Pressure Drop3 (mmHg) -85

viii. Maximum Transmembrane Pressure (mmHg) -500 Overall Unit Length (cm) -25.3

ix. Must have original manufacturer’s authorization

X. Must have manufacture and expiry date

xi. Shelf life of two (2)years and above at the time of delivery

xii. Must be compatible to maquet heartlung machine

xiii. Brochure and a sample should to be provided for evaluation

7 ACT cartridges

i. High Range Activated Clotting Time (HR ACT™) for use with fresh whole blood samples in
cardiovascular surgery, vascular surgery and percutaneous transluminal coronary angioplasty
(PTCA).

ii. Must be compatible with ACT machine available in theatre

iii. Must have original manufacturer’s authorization

iv. Must have manufacture and expiry date

v. Shelf life of two (2)years and above at the time of delivery

vi. Brochure and a sample should to be provided for evaluation

8 Antegrade Cardioplegic Needles Adult

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. The needles must be stainless steel tips with a plastic depth stop.

v. Gauge 14

vi. The needles must be attachable to flexible tubing with drape clamp and female luer.

vii. Must have original manufacturer’s authorization

viii. Must have manufacture and expiry date

iX. Shelf life of two (2)years and above at the time of delivery

X. Brochure and a sample should to be provided for evaluation

9 Antegrade Cardioplegic Needles Paediatrics

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. The needles must be stainless steel tips with a plastic depth stop.

v. Gauge 18 -FR

vi. The needles must be attachable to flexible tubing with drape clamp and female luer.

vii. Must have original manufacturer’s authorization

viii. Must have manufacture and expiry date




ix. Shelf life of two (2)years and above at the time of delivery

X. Brochure and a sample should to be provided for evaluation

10 OstioCardioplegia cannulae

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. The cannulae must be flanged, radiopaque basket tips or soft tips attached to malleable stainless
steel shafts.

v. All cannulae must have female luer connection site

vi. Gauge 14

vii. Should be 6 inch (15.2 cm) overall length

viii. Basket tip

xi. Must have original manufacturer’s authorization

iX. Must have manufacture and expiry date

X. Shelf life of two (2)years and above at the time of delivery

xi. Brochure and a sample should to be provided for evaluation

10 Tube Connectors General descriptions

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Must have original manufacturer’s authorization

v. Must have manufacture and expiry date

vi. Shelf life of two (2)years and above at the time of delivery

vii. Brochure and a sample should to be provided for evaluation

xi. %27 x3/8”x3/8” (12.7mm x 9 .5 mm x 9 .5 mm) with luer lock

xii. 3/8” x 3/8” (9 .5 mm x 9 .5 mm) without Luer Lock

xiii. 3/8” x 3/8” with Luer Lock (9 .5 mm x 9 .5 mm)

xiv. ¥4 x 3/8” with Luer Lock (6 .4 mm x 9 .5 mm)

xv. ¥4 x &” with Luer Lock (6 .4 mm X 6 .4 mm)

xvi. 3/87 x3/87x3/8” (9. .5mmx 9.5 mmx 9.5 mm) with Luer Lock

xvii. 3/8” x 2 with Luer Lock (9 .5 mm x 12 .7 mm)

xviii. 3/8“ x %27 (9 .5 mm x 12 .7 mm) without Luer Lock

xix. ¥5” x %2” with Luer Lock (12 .7 mm x 12 .7 mm)

ii. 27 x %7 (12 .7 mm x 12 .7 mm)without L Luer Lock L

xx. Y47 x ¥a” x /& with Luer Lock (6 .4 mm x 6 .4 mm x 6 .4 mm)

11 Cardioplegia Delivery kit

complete with cooling system and pressure lines

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Recommended Flow Rate 0 .5 L/min

v. blood flow Prime VVolume 44 mL

vi. Inlet/Outlet Size /4" / 3/16”

vii. Heat Exchanger Material Stainless steel Blood

viii. Contact Surface Area 0 .06 m2 Outer Filter Screen Size 150 pum Pressure Relief Valve




ix. Opening Pressure 773 mmHg

X. Biosurface Options : Trillium, Carmeda or Uncoated

xi. Must have original manufacturer’s authorization

xii. Must have manufacture and expiry date

xiii. Shelf life of two (2)years and above at the time of delivery

xiv. Brochure and a sample should to be provided for evaluation

12 Femoral arterial Cannula (Biomedicus Femoral Cannula)

Sizes

a) 17 Fr

b) 18 Fr

c) 19 Fr

d) 22 Fr

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Must be flexible, kink-resistant, thin-wall design that promotes maximum flow rates.

v. Should have a pvc introducer

vi. A repositionable radiopaque suture ring

vii. 3/8 inch connection site

viii. Sizes

ix. Must have original manufacturer’s authorization

X. Must have manufacture and expiry date

xi. Shelf life of two (2)years and above at the time of delivery

xii. Brochure and a sample should to be provided for evaluation

13 Femoral VVenous Cannula

Sizes

a) 23Fr

b) 24 Fr

c) 25 Fr

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Should be flexible, kink-resistant, thin-wall design

v. Should have a pvc introducer

vi. A repositionable radiopaque suture ring

vii. 3/8 inch connection site

viii. Must have original manufacturer’s authorization

Xv. Must have manufacture and expiry date

xvi. Shelf life of two (2)years and above at the time of delivery

iX. Brochure and a sample should to be provided for evaluation

14 Venous Cannulas Straight Tip

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Both pediatric and adult cannulae should have tapered, multiport tips and one piece, kink-
resistant wire wound bodies with depth markings

v. Must have original manufacturer’s authorization




vi. Must have manufacture and expiry date

vii. Shelf life of two (2)years and above at the time of delivery

viii. Brochure and a sample should to be provided for evaluation

ix. Sizes

a) 12 Fr

b) 14 Fr

c) 16Fr

d) 18Fr

e) 20 Fr

f) 22 Fr

g) 24Fr

h) 26Fr

i) 28Fr

j) 30Fr

k) 32Fr

1) 34Fr

15 Venous Cannulas Angled Tip

Sizes:

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Both pediatric and adult cannulae should have tapered, multiport tips and one piece, kink-
resistant wire wound bodies with depth markings

v. Must have original manufacturer’s authorization

vi. Must have manufacture and expiry date

vii. Shelf life of two (2)years and above at the time of delivery

viii. Brochure and a sample should to be provided for evaluation

ix. Sizes

a) 12 Fr

b) 14 Fr

c) 16Fr

d) 18Fr

e) 20 Fr

f) 22 Fr

g) 24Fr

h) 26Fr

i) 28Fr

J) 30Fr

k) 32Fr

1) 34Fr

16 Double Stage venous Cannula

Sizes

a) 32/40 Fr

b) 34/46 Fr

c) 36/46 Fr

i. Must be sterile




ii. Package must be intact

iii. Must have ownership

iv. Cannula should have multiport tips with atrial baskets and kink-resistant, wire wound bodies
with depth markings.

v. Must come with a connector

vi. Must have original manufacturer’s authorization

vii. Must have manufacture and expiry date

viii. Shelf life of two (2)years and above at the time of delivery

iX. Brochure and a sample should to be provided for evaluation

17 Aortic Cannula Straight Tip

Sizes

a) 8 Fr

b) 10Fr

c) 12 Fr

d) 14 Fr

e) 16 Fr

f) 18Fr

g) 20 Fr

h) 22 Fr

i) 24 Fr

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. The cannulae must offer elongated, one-piece, kink-resistant

wire wound bodies with an introducer and hemostasis cap.

v. Should have depth markings and an adjustable radiopaque suture ring.

vi. Must have its own soft tipped introducer

vii. Straight - NOT ANGLED

viii. Must have original manufacturer’s authorization

iX. Must have manufacture and expiry date

x. Shelf life of two (2)years and above at the time of delivery

xi. Brochure and a sample should to be provided for evaluation

18 Left Ventricular Catheter

Sizes:

a) ‘12Fr

b) 14Fr

c) 15Fr

d) 16Fr

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. vent catheters are for direct and indirect venting of the

left ventricle

v. Must have perforated tips.

vi. Material -PVC

vii. The vents must be malleable




viii. Should markings

ix. Must have original manufacturer’s authorization

X. Must have manufacture and expiry date

xi. Shelf life of two (2)years and above at the time of delivery

xii. Brochure and a sample should to be provided for evaluation

xiil. Sizes

19 Aortic Valves

Sizes:

a) 19

b) 21

c) 23

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Valve size clearly indicated

v. Valves must be bileaflet

vi. Dates of manufacturing and expiry indicated

vii. Shelf life at least 3 years at the time delivery

viii. Must have Sowing ring

ix. Brochure or sample should be provided for evaluation

X. Original manufacturers authorization

20 Mitral valve

Sizes:

a) 25

b) 27

c) 29

d) 31

e) 33

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Valve size clearly indicated

v. Valves must be bileaflet

vi. Dates of manufacturing and expiry indicated

vii. Shelf life at least 3 years at the time delivery

viii. Must have Sowing ring

iX. Brochure or sample should provided for evaluation

X. Original manufacturers authorization

21 Embolectomy Catheter

Sizes:

a) 4 mm

b) 5mm

c) 6mm

d) 7mm

e) 8mm

i. Must be sterile




ii. Package must be intact

iii. Must have ownership

iv. size clearly indicated

v. Dates of manufacturing and expiry indicated

vi. Shelf life at least 3 years at the time delivery

vii. Brochure and sample must be provided for evaluation

viii. Original manufacturers authorization

22 Vascular Grafts-straight

Sizes:

a) 3mm

b) 3.5mm

c) 4mm

d) 6mm

e) 8mm

f) 10mm

g) 12mm

h) 14mm

i) 16mm

j) 18mm

k) 20mm

1) 22mm

m) 24mm

i. Must be sterile

ii. Package must be intact

ili. Must have ownership

iv. size clearly indicated

v. Dates of manufacturing and expiry indicated

vi. Shelf life at least 3 years at the time delivery

vii. Brochure and sample must be provided for evaluation

viii. Original manufacturers authorization

ix. Material — PTFE for sizes 3, 3.5 and 4mm

X. —woven (Dacron) for sizes greater than 4mm

23 Vascular Graft Bifurcated

Sizes:

a) 14mm

b) 16mm

) 18mm

d) 22mm

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. size clearly indicated

v. Dates of manufacturing and expiry indicated

vi. Shelf life at least 3 years at the time delivery

vii. Brochure and sample must be provided for evaluation




viii. Original manufacturers authorization

iX. Material — woven (Dacron)

24 Radiofrequency ablation closure fest catheters

i. Must be sterile

ii. Package must be intact

iii. Must have ownership

iv. Size 7FR-100cm

v. size clearly indicated

vi. Dates of manufacturing and expiry indicated

vii. Shelf life at least 3 years at the time delivery

viii. Brochure and sample must be provided for evaluation

ix. Original manufacturers authorization

25 Closure fast procedure pack

i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure and sample must be provided for evaluation

vi. Original manufacturers authorization

26 PTFE Patch

i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure and sample must be provided for evaluation

vi. Original manufacturers authorization

27 Bovine pericardial Patch

i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure and sample must be provided for evaluation

vi. Original manufacturers authorization

28 Endovascular stent grafts

EVAR

i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure must be provided for evaluation

vi. Original manufacturers authorization

29 Endovascular stent grafts

TEVAR

i. Must be sterile

ii. Package must be intact




iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure must be provided for evaluation

vi. Original manufacturers authorization

30 Dacron patch i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure and sample must be provided for evaluation

vi. Original manufacturers authorization

31 Left ventricular catheters

Sizes:

a) 12 FR

b) 14 FR

c) 15 FR

i. Must be sterile

ii. Package must be intact

iii. Size must be indicated

iv. Dates of manufacturing and expiry indicated

v. Shelf life at least 3 years at the time delivery

vi. Brochure and sample must be provided for evaluation

d) 16 FR vii. Original manufacturers authorization

32 Temporary external Pacing devise

i. Capable of atrial and ventricular pacing

ii. Brochure must be provided for evaluation

iii. Original manufacturers authorization

33 Temporary Pacing wires

NEEDLE SIZES

17MM

26mm

i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Package — at least two per packet

v. Shelf life at least 3 years at the time delivery

vi. Brochure and sample must be provided for evaluation

vii. Original manufacturers authorization

34 Custom packs

Sizes:

a) Adult

b) Paediatric

c) Infant

d) neonate

i. Must be sterile

ii. Package must be intact




iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure and sample must be provided for evaluation

vi. Original manufacturers authorization

35 Tube ties

i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure and sample must be provided for evaluation

vi. Original manufacturers authorization

36 Level detectors i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure and sample must be provided for evaluation

vi. Original manufacturers authorization

37 Composite Aortic Grafts

Valve sizes

Valve size 21

Valve size 23

i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v.  Material — woven (Dacron)

vi. Valves must be Bileaflet

vii. Brochure and sample must be provided for evaluation

viii. Original manufacturers authorization

38 Gastrostomy tubes

SIZES

14

18

20

24

28

i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure and sample must be provided for evaluation

Original manufacturers authorization

39 Jejunostomy tubes

SIZES

14

i. Must be sterile




ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Shelf life at least 3 years at the time delivery

v. Brochure and sample must be provided for evaluation

Original manufacturers authorization

40 Sternal Wires

Sizes

No 1

No 2

NO 4

No 5

i. Must be sterile

ii. Package must be intact

iii. Dates of manufacturing and expiry indicated

iv. Must be in packs of at least 2 (TWO)

v. Shelf life at least 3 years at the time delivery

vi. Brochure and sample must be provided for evaluation

Original manufacturers authorizaDISPOSABLE CHEST BOTTLES(ADULT) 2000 MLS.

. Size as per order.

. Must be clear.

. Must have graduation marks up to 2000mls.

. Should have inlet and fluid drainage.

. Must have a connecting tube and firm fitting cork.

. Must have a wide base to stand without tipping over.

. Must be sterile.

. Must be disposable.

OO NO|OT|BAWIN|F

. Must have ownership.

10. Must have a disposable clip for control of drainage.

11. Provide two samples for testing on patients.

12. Must have two years and above shelf life on delivery.

13. Manufacture date and expiry date should be indicated.

14. The drainage port must be wide enough to allow for easy drainage when needed.

15. Must have original manufacturer’s authorization.

16. Must be double wrapped and water proof sealed. 13

41.DISPOSABLE CHEST BOTTLES (PAEDIATRIC) 1600MLS TO 1800MLS

. Size as per order.

. Must be clear.

. Must have graduation marks up to 1600mls to 1800mls.

. Should have inlet and fluid drainage.

. Must have firm fitting cork.

. Must drain easily.

. Must be sterile.

. Must be disposable.

OO N0 W|IN|(F-

. The drainage port must be wide enough to allow for easy drainage when needed.

10. Must have a disposable clip.

11. Provide two samples for testing on patients.




12

. Must be two years and above shelf life on delivery.

13

. Manufacture date and expiry date should be indicated.

14

. Must have ownership.

15

. Must have original manufacturer&#39;s authorization.

16

. Must be double wrapped

17

. Must be water proof sealed.tion

18

. Must have ay laest TWO chambers.

1. Thoracic catheters without trocars

a)FG.6

b) FG.8
a)FG.10

b) FG.12

c) FG16

d) FG 18
e) FG.20

f) FG.22

g) FG24

h)y  FG26
i) FG28

j) FG30

2 Thoracic catheters with trocars

k) FG 6

) FG 8

m) FG10
n) FG 12
o)FG 14

p) FG 16

q) FG 18
r)FG20
s)FG 22
t)FG 24




u) FG 26

v)FG 28

w)FG 30

iv.
V.

vi.
vii.
viii.

Xi.
Xii.

Must be of portex material.
Must be firm yet soft.
Must have radio opaque lines and graduated.
Each catheter must be packed with a connector.
Properly packed and intact.
Must be sterile.
The packaging must be easy to peel.
Iltem must have atleast 2/3 of shelf life at delivery.
Date of manufacture and Date of Expiry.
Sample to be provided.
Must have ownership.
Supplier must provide manufactures authorization



%S

Technical Specifications

ThepurposeoftheTechnical Specifications(TS),istodefinethetechnicalcharacteristicsofthe

vii)

Vi)

GoodsandRelatedServicesrequiredbytheProcuringEntity. TheProcuringEntityshall preparethe detailed
TS considerthat:

TheTSconstitutethebenchmarksagainstwhichtheProcuringEntitywillverifythe
technicalresponsivenessofTendersandsubsequentlyevaluatethe Tenders. Therefore,well-
definedTSwillfacilitatepreparationofresponsive Tendershbytenderers,aswellas examination, evaluation,
and comparison of theTendersbytheProcuring Entity.

TheTSshallrequirethatallgoodsandmaterialstobeincorporatedinthegoodsbenew,
unused,andofthemostrecentorcurrentmodels,andthattheyincorporateallrecent improvements indesign
and materials, unlessprovided for otherwisein thecontract.

The TS shall make use of best practices. Samples of specifications from successful similar
procurement's inthesame countryorsectormayprovidea soundbasisfordraftingtheTS.

ThePPRAencouragestheuseofmetricunits.

Standardizingtechnicalspecificationsmaybeadvantageous,dependingonthecomplexity of
thegoodsandtherepetitivenessofthetypeofprocurement. Technical Specificationsshould be broad enough
toavoidrestrictionsonworkmanship, materials,andequipmentcommonlyused in manufacturing similar
kinds of goods.

Standardsforequipment,materials,andworkmanshipspecifiedinthe Tenderingdocument shallnotbe
restrictive.Recognizedinternationalstandardsshouldbespecifiedasmuchas

possible.Referencetobrandnames,cataloguenumbers,orotherdetailsthatlimitany materials or items to a
specific manufacturer should be avoided as far aspossible.Where unavoidable, such item description

should always be followed by the words —or substantially
equivalent.IWhenotherparticularstandardsorcodesofpracticearereferredtointheTS,
whetherfromtheProcuringEntity'sorfromothereligiblecountries,astate mentshould follow other

authoritative standards that ensure at least a substantially equal quality, thenthestandards mentioned in
theTSwill also beacceptable.

Referencetobrandnamesandcataloguenumbersshouldbeavoided asfaraspossible;
where unavoidablethewords —or atleastequivalentl shallalways followsuchreferences.

TechnicalSpecifications shallbefullydescriptive of therequirements inrespect of, butnot
limited to, the following:

a)  Standardsofmaterialsandworkmanshiprequiredfor theproductionand manufacturing of
the Goods.

b)  Anysustainableprocurementtechnicalrequirementsshallbeclearlyspecified.

Toencouragetenderersinnovationinaddressingsustainableprocurementrequirements,aslongasthe Tender evaluation
criteria specify the mechanism for monetary adjustments for the purpose of Tender comparisons, tenderers
may be invited to offer Goods that exceeds the specified minimum sustainable procurement requirements.

Detailedtestsrequired(typeandnumber).
Otheradditionalworkand/orRelatedServicesrequiredtoachievefulldelivery/completion.
Detailed activities to be performed by the Supplier, and participation ofthe ProcuringEntitythereon.

Listofdetailed functionalguaranteescovered by the Warranty andthespecificationofthe liquidated
damages tobeapplied inthe event that suchguarantees arenot met.

TheTSshallspecifyallessentialtechnicalandperformancecharacteristicsandrequirements, including



guaranteed or acceptable maximum orminimum values, asappropriate.Whenevernecessary,the
ProcuringEntityshallincludeanadditionalad-hocTenderingform(tobeanAttachmenttotheLetter of  Tender),
wherethe tenderer shall providedetailed information on such

technicalperformancecharacteristicsinrespect  tothecorrespondingacceptableor — guaranteed
values.

When the Procuring Entity requests that the tenderer provides in its Tender a part or all of the Technical
Specifications,technicalschedules,orothertechnicalinformation,theProcuringEntity shallspecify
indetailthenatureandextentoftherequiredinformationandthemannerinwhichithastobe presented bythe tenderer
in its Tender.

If asummary of the Technical Specifications(TS) has to be provided,the ProcuringEntityshallinsert information in
the tablebelow.Thetenderershallprepareasimilartabletojustify compliance with the requirements.

SummaryofTechnicalSpecifications: TheGoodsand RelatedServicesshallcomplywithfollowing Technical
Specifications and Standards:

ItemNo Name of Goods or | TechnicalSpecificationsandStandards
Related Service
[insertitemNO] [insertname] [insertTSandStandards]

DetailedTechnicalSpecificationsandStandards[insertwhenevernecessary].[InsertdetaileddescriptionofTS]

2 Drawings

ThisTenderingdocumentincludesNOdrawings.

3 InspectionsandTests

Thefollowinginspectionsandtestsshallbeperformed:

a)ToconfirmcompliancewithHospitaltechnicalspecifications.

SRR [Insertlist ofinspectionsandtests]



PART3-CONDITIONSOFCONTRACT
AND CONTRACT FORMS



SECTIONVI-GENERALCONDITIONSOFCONTRACT

1.

Definitions

In

theConditionsofContract(—theseConditionsl),whichincludeSpecial Conditions,PartsAand

B,andtheseGeneralConditions,thefollowingwordsandexpressionsshallhavethemeanings
stated.Wordsindicatingpersonsorpartiesincludecorporationsandotherlegalentities,except wherethe context
requires otherwise.

a)

b)

9)

h)

)
K)

p)

—Contractl means the Contract Agreement entered into between the Procuring Entity and the
Supplier, together with the Contract Documents referred to therein, including all attachments,
appendices,and alldocuments incorporated byreference therein.

—Contract Documentsl means the documents listed in the Contract Agreement, including any
amendmentsthereto.

—ContractPricelmeansthepricepayabletotheSupplierasspecifiedintheContract
Agreement,subjecttosuchadditionsandadjustmentstheretoordeductionstherefrom,as may be made
pursuant to theContract.

—Daylmeanscalendarday.

—CompletionlmeansthefulfilmentoftheRelatedServicesbytheSupplierinaccordance with the terms and
conditions setforth in theContract.

—GCClmeanstheGeneral ConditionsofContract.

—Goodsl means all of the commodities, raw material, machinery and equipment, and/or other
materials that theSupplierisrequiredtosupplytotheProcuringEntityunder theContract.

—ProcuringEntitylmeanstheProcuringEntitypurchasingtheGoodsandRelatedServices, as specifiedin
the SCC.

—RelatedServiceslmeanstheservicesincidentaltothesupplyofthegoods,suchas
insurance,delivery,installation,commissioning,trainingandinitialmaintenanceandother such obligations
ofthe Supplier underthe Contract.

—SCClmeanstheSpecial Conditionsof Contract.

—Subcontractorlmeansany person,privateorgovernmententity,oracombinationofthe
above,towhomanypartoftheGoodstobesuppliedorexecutionofanypartofthe  Related  Services  is
subcontracted bythe Supplier.

—Supplierl means the person,private orgovernmententity,oracombinationoftheabove,
whoseTendertoperformtheContracthasbeenacceptedbytheProcuringEntityandis named as such in
theContract Agreement.

“BaseDate” meansadate30daypriortothesubmissionoftenders.

“Laws”meansallnationallegislation,statutes,ordinances,andregulationsandby-lawsof any
legallyconstituted public authority.

“LetterofAcceptance” meanstheletterofformalacceptance,signedbythecontractor.
ProcuringEntity,includinganyannexedmemorandacomprisingagreementsbetweenandsigned byboth
Parties.

“ProcuringEntity” meanstheEntitynamedintheSpecialConditionsofContract.

Interpretation

Ifthecontextsorequiresit,singularmeanspluralandviceversa.
Incoterms

a)

Unlessinconsistent  withanyprovisionoftheContract,themeaningofanytradetermand



the rightsand obligationsof partiesthereundershallbeasprescribedbylncotermsspecified in the SCC.

b)  ThetermsEXWandCIPandothersimilarterms,whenused,shallbegovernedbythe
rulesprescribedinthecurrenteditionofincotermsspecifiedinthe SCCandpublishedby thelnternational
Chamber of Commerce inParis,France.

3. ContractDocuments

Subjectto  the orderof precedence setforth in the ContractAgreement,alldocumentsformingthe
Contract(andallpartsthereof)areintendedtobecorrelative,complementary,andmutually ~ explanatory.  The
Contract Agreement shall be read as a whole.ThedocumentsformingtheContractshall beinterpreted in
thefollowingorderof priority:

a) theContractAgreement,

b)  theLetterofAcceptance,

c)  theGeneralConditionsofContract

d)  SpecialConditionsofContract

e) theFormof Tender,

f) theSpecificationsandSchedulesoftheDrawings (ifany),and

g)  theSchedules ofRequirements, PriceScheduleandanyother documentsformingpartofthe
Contract.

4. FraudandCorruption

Thesuppliershallcomplywithanti-corruptionlawsandguidelinesandtheprevailingsanctions, policies
andprocedures as setforth inthe Laws ofKenya.

TheSuppliershalldiscloseanycommissions,gratuityorfeesthatmayhavebeenpaidorareto be paid to agents or
any other person with respect to the Tendering process or execution of the Contract. The information
disclosedmustincludeatleastthenameandaddressoftheagent or other party, theamount andcurrency,
andthepurposeofthecommission,gratuityorfee.

EntireAgreement

The Contract constitutes the entire agreement between the Procuring Entity andtheSupplierandsupersedesall
communications,negotiationsand agreements(whetherwrittenororal)ofthe parties with respect thereto
madepriortothedateof Contract.

Amendment

No amendmentorothervariation of the Contract shall bevalid unlessitisinwriting,is dated,
expresslyreferstothe Contract,andissignedbyadulyauthorizedrepresentativeofeachparty thereto.

Non-waiver

a) Subjectto GCCSub-Clause 4.5(b)below,no relaxation,forbearance,delay,orindulgenceby
eitherpartyinenforcinganyofthetermsandconditionsoftheContractorthegrantingof
timebyeitherpartytotheothershallprejudice,affect,orrestricttherightsofthatparty
undertheContract,neithershallanywaiverbyeitherpartyofanybreachofContract operateas waiver of
anysubsequent or continuingbreach of Contract.

b)  Anywaiverofaparty's rights,powers,orremediesundertheContractmustbeinwriting,

dated,andsignedbyanauthorizedrepresentativeofthepartygrantingsuchwaiver,and must specifytheright
andthe extent towhich it is beingwaived.

Severability

IfanyprovisionorconditionoftheContractisprohibitedorrenderedinvalidorunenforceable,



such prohibition, invalidity or unenforceability shall not affect the validity or enforceability of any
other provisionsand conditions of the Contract.

5. Language

The ContractaswellasallcorrespondenceanddocumentsrelatingtotheContractexchangedby the Supplier and
the Procuring Entity, shall be written in the English Language. Supporting
documentsandprintedliteraturethatarepartoftheContractmaybeinanotherlanguage provided they are
accompanied byanaccurateandcertifiedtranslationoftherelevantpassages in the English Language, in
which case, for purposes of interpretation of the Contract, the English language is translation shall
govern.

TheSupplier shallbearallcosts oftranslationtothegoverninglanguageandallrisks ofthe
accuracyofsuch translation, for documents provided bytheSupplier.

6. JointVenture,ConsortiumorAssociation

6.1 Ifthe Supplierisajointventure,consortium,orassociation,allofthe partiesshallbejointlyand
severallyliabletotheProcuringEntityforthefulfilmentoftheprovisionsoftheContractand
shalldesignateonememberofthejointventure,consortium,orassociationtoactasaleader
withauthoritytobindthejointventure,consortium,orassociation. Thecompositionorthe ~ constitution  ofthe
jointventure,consortium,orassociationshallnotbealteredwithouttheprior written consent ofthe Procuring

Entity.

7. Eligibility

TheSupplieranditsSubcontractorsshallhavethenationalityofaneligiblecountry. ASupplier orSub-
contractorshall be deemed to have the nationality of acountry if itisacitizenor
constituted,incorporated,orregistered,andoperatesinconformitywiththeprovisionsofthe laws of that
country.

AllGoodsandRelatedServicestobesuppliedundertheContractshallhavetheiroriginin
EligibleCountries.ForthepurposeofthisClause,originmeansthecountrywherethe  goods have been
grown, mined, cultivated, produced, manufactured, or processed; or through manufacture, processing,
or assembly, another commercially recognized article results that differs substantiallyin its basic
characteristics fromits components.

TheTenderer,ifaKenyanfirm,mustsubmitwithitstenderavalidtaxcompliancecertificate from the
Kenya RevenueAuthority.

8. Notices

Anynotice givenbyone partyto the otherpursuanttotheContractshallbeinwritingtothe addressspecifiedin
the SCC.The term —inwritinglmeanscommunicatedinwrittenform with proof ofreceipt.

Anoticeshallbeeffectivewhendeliveredoronthenotice'seffectivedate,whicheverislater.

9. GoverningLaw

TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya.

Throughout the execution of the Contract, the Supplier shall complywiththe import of goodsandservices
prohibitions in Kenya:

a)  where,asamatteroflaw,complianceorofficialregulations,Kenyaprohibitscommercial
relationswiththatcountry oranyimportofgoodsfromthatcountryoranypaymentsto anycountry, person,
orentityin that country; or

b) by an act of compliance with a decision of the United NationsSecurityCounciltakenunder
ChapterVlloftheCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoods fromthat
countryoranypayments toanycountry, person, or entity.

10.  SettlementofDisputes

TheProcuringEntityandtheSupplier shall make every effort toresolveamicablybydirect
negotiationany disagreement or disputearisingbetweenthem under or inconnection
withtheContract.



If, after thirty (30) days, the parties have failed to resolve their dispute ordifferencebysuch mutual
consultation, then either the Procuring Entity or the Supplier may give notice to the
otherpartyofitsintentiontocommencearbitration, ashereinafter provided, astothematter in
dispute,and no arbitration in respect of this matter may be commenced unless such notice is
given. Any dispute or difference in respect of which a notice of intention to commence
arbitrationhasbeengiveninaccordancewiththisClauseshallbefinallysettledbyarbitration. Arbitration
maybecommenced prior toorafter deliveryof theGoodsunder theContract.

Arbitrationproceedingsshallbeconductedasfollows:

AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotsettled amicablyin
accordancewith Sub-Clause10.1shallbefinallysettled byarbitration.

Noarbitrationproceedingsshallbecommencedonanyclaimordisputewherenoticeofaclaimor dispute
hasnotbeengivenbytheapplyingpartywithinthirtydaysoftheoccurrenceordiscovery ofthematteror

issuegivingrise tothedispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shallnotcommence
unlessanattempthasinthefirstinstancebeenmadebythepartiestosettle suchclaim ordispute
amicablywithorwithoutthe assistanceofthirdparties.Proofofsuch attemptshallbe required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such measurements,
computations,orvaluationsasmayinhisopinionbedesirableinorderto determine  the rightsof  the
partiesandassessandawardanysumswhichoughttohavebeenthe subjectoforincludedin anyduepayments.

NeitherParty shall be limitedin the proceedingsbefore thearbitratorstotheevidence,ortothe reasonsfor thedispute
given inits notice ofa claimor dispute.

Avrbitrationmay becommencedpriortoorafterdeliveryofthegoods. TheobligationsoftheParties
shallnotbealteredbyreasonofanyarbitrationbeingconductedduringtheprogressofthe deliveryof goods.

The termsofthe remunerationofeachorallthemembersofArbitrationshallbemutuallyagreed upon by
thePartieswhenagreeingthetermsofappointment.EachPartyshallberesponsibleforpayingone-half ofthis
remuneration.

ArbitrationProceedings

ArbitrationproceedingswithnationalsupplierswillbeconductedinaccordancewiththeArbitration LawsofKenya.In
caseofanyclaimordispute,suchclaimordisputeshallbe notifiedinwriting
byeitherpartytotheotherwitharequesttosubmitittoarbitrationandtoconcurinthe appointmentof an

Avrbitratorwithin thirty daysof the notice. The dispute shall bereferredtothe
arbitrationandfinaldecisionofapersonorpersonstobeagreedbetweentheparties.Failing agreement to concur in
the appointmentof an  Arbitrator, the  Arbitratorshalloe  appointed, on the request
oftheapplyingparty,bytheChairmanorViceChairmanofanyofthefollowingprofessional institutions;

i)  KenyaNationalChamberofCommerce
i)  CharteredInstituteofArbitrators(KenyaBranch)
iii)  TheLawSocietyofKenya

Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions.

AlternativeArbitrationProceedings

Alternatively,the PartiesmayreferthemattertotheNairobiCentreforinternational Arbitration (NCIA) which
offers a neutral venue for the conduct of national and international arbitration with commitment toproviding
institutional supportto thearbitral process.

ArbitrationwithForeignSuppliers

Arbitrationwithforeignsuppliersshallbeconductedinaccordancewiththearbitrationrulesofthe United Nations
Commission on International Trade Law (UNCITRAL); or with proceedings administered
bythelInternational ChamberofCommerce(ICC)andconductedunderthelCCRulesof
Avrbitration;byoneormorearbitratorsappointedinaccordancewithsaidarbitration

rules.



Theplaceofarbitrationshallbea locationspecifiedintheSCC; andthearbitrationshallbeconductedin the
languagefor communications defined inSub-Clausel.4[Lawand Language].

AlternativeArbitrationProceedings

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforinternational Arbitration  (NCIA)  which
offers a neutral venue for the conduct of national and international arbitration with commitment
toproviding institutional supportto thearbitral process.

Failureto ComplywithArbitrator’sDecision
TheawardofsuchArbitratorshallbefinalandbindingupontheparties.

In  theeventthataParty  failstocomplywithafinalandbindingArbitrator'sdecision,thenthe  otherParty
may,withoutprejudice to any otherrightsitmay have, referthemattertoa competent court oflaw.

Contractoperationscontinue
Notwithstandinganyreferencetoarbitrationherein,

a) thepartiesshallcontinuetoperformtheir respectiveobligations under theContractunless they
otherwise agree; and

b)  theProcuringEntityshallpaytheSupplieranymoniesduetheSupplier.

11. Inspectionsand AuditbytheProcuring Entity

TheSupplier shall keep, and shall causeits Subcontractors to keep, accurate andsystematic accounts
andrecords inrespect oftheGoods insuchformanddetails as willclearly identify relevant time,
changes and costs.

Pursuanttoparagraph2.2ofinstructiontoTenderers,theSuppliershallpermitandshallcause itssubcontractors to
permit,the ProcuringEntityand/orpersonsappointedbythe Procuring
EntityorbyotherstatutorybodiesoftheGovernmenttoinspecttheSiteand/orthe  accounts and records
relating to the procurement process, selection and/or contract execution, and to have such accounts
and records audited by auditors appointed bytheProcuringEntity.The
Supplier'sanditsSubcontractors'attentionisdrawntoSub-Clause3.1whichprovides,inter alia, that acts
intended to materially impede the exercise of the Procuring Entity'sinspectionand audit rights
constitute a prohibited practice subject to contract termination, as well as to a determination of
ineligibility.

12. ScopeofSupply

12.1 TheSwingPlasticBinsandMindyTopSecurity(Z-Con)Padlocksor Equivalent tobesuppliedshall beas
specified in theScheduleof Requirements.

13. DeliveryandDocuments

13.1 SubjecttoGCCSub-Clause33.1,thedeliveryoftheGoodsandcompletionoftheRelated
ServicesshallbeinaccordancewiththeListofGoodsandDeliverySchedulespecifiedinthe
SupplyRequirements. Thedetailsofshippingandotherdocumentstobefurnishedbythe Supplierare specified in
theSCC.

14.  Supplier’sResponsibilities

14.1 The Supplier shall supply all the Goods and Related Services included in theScopeofSupplyin
accordancewithGCCClause12,andtheDeliveryandCompletionSchedule,asperGCCClause 13.

15. ContractPrice

PriceschargedbytheSupplierfortheGoodssuppliedandtheRelatedServicesperformedunder



theContract shallnot varyfromtheprices quotedbytheSupplier inits Tender, withthe exception
ofanyprice adjustments authorized inthe SCC.

Where the contract price is different from the corrected tender price, in order to ensure the
supplier is not paid less or more relative to the contract price (which would be the tender
price),anypartialpayment valuationbasedonrates inthescheduleofprices intheTender,
willbeadjustedbya plusor minus percentage. Thepercentagealreadyworkedout during
tender evaluationis worked out as follows: (corrected tender price — tenderprice)/tender
price X100.

16. TermsofPayment

TheSupplier shallrequest for paymentbysubmittinginvoice(s), deliverynote(s)andanyother
relevant documents as specified in theSCC to theProcuringEntity.

Payments shall be made promptly by the Procuring Entity,butnotlaterthanthirty(30)days after
submissionofaninvoicebytheSupplier,andaftertheProcuringEntityhas accepted it.

WhereaProcuringEntityrejectsGoodsandRelatedServices,inpartorwholly,theprocuring Entity shall promptly
inform the Supplierto collect, replace or rectify as appropriateandgivereasonsforrejection.The
Suppliershall submitafreshinvoice,deliverynoteandanyother relevant documents as specified in
theSCC.

ThecurrenciesinwhichpaymentsshallbemadetotheSupplierunderthisContractshallbe  thosein ~ which  the
Tenderprice is expressed.

IntheeventthattheProcuringEntityfailstopaytheSupplieranypaymentbyitsduedateor withinthe
periodsetforthintheSCC,theProcuringEntitymaypaytotheSupplierinterest on the amountofsuch delayed
paymentatthe rate shown in theSCC,fortheperiodofdelay untilpaymenthasbeen madeinfull, whether
beforeor after judgmentorarbitrageaward.

17. TaxesandDuties

17.1 The Suppliershall be entirely responsible foralltaxes,duties,licensefees,andothersuchlevies
incurredtodelivertheGoodsandRelatedServicestotheProcuringEntityatthefinaldelivery point.

17 .3Ifanytaxexemptions,reductions,allowancesorprivilegesmaybeavailabletotheSupplierin
Kenya,theSuppliershallinformtheProcuringEntityandtheProcuringEntityshalluseitsbest
effortstoenabletheSuppliertobenefitfromanysuchtaxsavingstothemaximumallowable extent.

18.  PerformanceSecurity

IfrequiredasspecifiedintheSCC,theSuppliershall,withintwenty-eight(28)daysofthe
notificationofcontractaward,provideaperformancesecurityfortheperformanceofthe  Contract in the
amount specified in theSCC.

TheproceedsofthePerformanceSecurityshallbepayabletotheProcuringEntityas compensation for any loss
resulting fromtheSupplier'sfailuretocompleteitsobligations undertheContract.

AsspecifiedintheSCC,thePerformanceSecurity,ifrequired,shallbedenominatedinthe
currency(ies)oftheContract,orinafreelyconvertiblecurrencyacceptabletotheProcuring Entity;and shall
be in one of the formats stipulatedby the ProcuringEntity in the SCC,orin another format acceptable
totheProcuring Entity.

ThePerformanceSecurityshallbedischargedbytheProcuringEntityandreturnedtothe Supplier not later than

thirty (30) days following the date of Completion of theSupplier'sperformance obligations under the
Contract, including any warranty obligations, unless specified otherwise in theSCC.

19. Copyright



19.1 The copyright in all drawings, documents, and other materials containing data and information
furnished to theProcuringEntitybytheSupplierherein shall remain vestedin theSupplier,or

if they arefurnished to theProcuring Entity directly orthrough theSupplierbyanythirdparty, including suppliers of
materials,the copyright insuchmaterialsshallremainvestedinsuchthird party.

20. Confidentiallnformation

TheProcuringEntityandtheSuppliershallkeepconfidentialandshallnot,withoutthewritten  consent of the
otherparty hereto,divulge to any third party any documents,data,orother information furnisheddirectly
orindirectly by theotherparty heretoinconnectionwiththe Contract, whether such information has been
furnished prior to, during or following completion or
terminationoftheContract.Notwithstandingtheabove,theSuppliermayfurnishtoitsSub-Supplier such
documents, data, and other information it receives from the Procuring Entity to the extent required for
the Sub Supplier to perform its work under the Contract, in which event the
SuppliershallobtainfromsuchSubSupplierundertakingofconfidentialitysimilartothat imposed on the
SupplierunderGCC Clause 20.

The Procuring Entity shallnot use such documents,data, and otherinformationreceivedfromthe Supplier for
any purposes unrelated to the contract. Similarly, the Supplier shall not use such
documents,data,andotherinformationreceivedfromtheProcuringEntityforanypurpose other than
theperformanceoftheContract.

The obligationof aparty underGCCSub-Clauses20.1and20.2above,however,shallnotapply to information
that:

a) theProcuringEntityorSupplierneedtosharewithotherarmsofGovernmentorother
bodiesparticipatinginthefinancingoftheContract;suchpartiesshalldedisclosedinthe SCC;

b)  noworhereafterentersthepublicdomainthroughnofaultofthatparty;

c) canbeproventohavebeenpossessedbythat partyatthetime ofdisclosureandwhich was
notpreviously obtained, directlyor indirectly,from theother party;or

d) otherwiselawfullybecomes availabletothat party froma thirdpartythat has noobligation of
confidentiality.

Theaboveprovisionsof GCCClause20shallnotinanywaymodifyanyundertakingof
confidentiality given by either of the partieshereto prior to the dateofthe Contractinrespectof the
Supplyor anypart thereof.

The provisions of GCC Clause 20 shall survive completion or termination, for
whateverreason,oftheContract.

21.  Subcontracting

TheSuppliershallnotifytheProcuringEntityinwritingofallsubcontractsawardedunderthe
Contractifnotalreadyspecifiedinthe Tender.Suchnotification,intheoriginal Tenderor
latershallnotrelievetheSupplierfromanyofitsobligations,duties,responsibilities,or  liabilityunder  the
Contract.

SubcontractsshallcomplywiththeprovisionsofGCCClauses3and7.

22.  SpecificationsandStandards

Technical Specificationsand Drawings

a) The Goods and Related Services supplied under this Contract shall conform to the technical
specificationsandstandardsmentionedinSectionV1,ScheduleofRequirementsand,when
noapplicablestandardismentioned,thestandardshallbeequivalentorsuperiortothe officialstandards
whoseapplication is appropriate to the Goods' country oforigin.

b)  TheSuppliershallbeentitledtodisclaimresponsibilityforanydesign,data,drawing, specification
orotherdocument,oranymodificationthereofprovidedordesignedbyoron
behalfoftheProcuringEntity,bygivinganoticeofsuchdisclaimertotheProcuring Entity.



¢) WhereverreferencesaremadeintheContracttocodesandstandardsinaccordancewith



whichitshallbeexecuted,theeditionortherevisedversionofsuchcodesandstandards
shallbethosespecifiedintheScheduleofRequirements.DuringContractexecution,any
changesinanysuchcodesandstandardsshallbeappliedonlyafterapprovalbythe ProcuringEntityand
shallbetreated in accordancewith GCC Clause 33.

23.  PackingandDocuments

The Supplier shall provide such packing of the Goods as is required to prevent their damageor

deteriorationduringtransittotheirfinaldestination,asindicatedintheContract.During transit,the packing
shallbe sufficienttowithstand,withoutlimitation,roughhandlingand exposure toextreme
temperatures,saltandprecipitation,andopenstorage.Packingcasesize and weights shall take into
consideration, where appropriate, the remoteness of the goods' final destinationandtheabsenceofheavy
handlingfacilities atall points intransit.

Thepacking,marking,anddocumentationwithinandoutsidethepackagesshallcomplystrictly
withsuchspecialrequirementsasshallbeexpresslyprovidedforintheContract,including additional
requirements,ifany,specifiedintheSCC,andinanyotherinstructionsorderedby the Procuring Entity.

24. Insurance

24.1 Unlessotherwise specifiedintheSCC,the GoodssuppliedundertheContractshallbefullyinsured—in a freely
convertible currency from an eligible country—against loss or damageincidentalto manufacture or
acquisition, transportation, storage, and delivery, in accordance with the applicable Incoterms or
inthemanner specified in theSCC.

25.  TransportationandIncidentalServices

UnlessotherwisespecifiedintheSCC,responsibilityforarrangingtransportationoftheGoods shall

beinaccordance with thespecified Incoterms.

TheSuppliermayberequiredtoprovideanyor allofthefollowingservices,including additional

a)
b)
c)

d)

e)

services,if any, specified inSCC:
performanceorsupervisionofon-siteassemblyand/orstart-upofthesuppliedGoods;

furnishingoftoolsrequiredforassemblyand/ormaintenanceofthesuppliedGoods;

furnishingofadetailedoperationsandmaintenancemanualfor eachappropriateunit ofthe
supplied Goods;

performance orsupervisionormaintenanceand/orrepairofthesuppliedGoods,foraperiod
oftimeagreedbytheparties,providedthatthisserviceshallnotrelievetheSupplierof any warranty
obligations under this Contract;and

trainingof theProcuringEntity's personnel, at theSupplier's plant and/or on-site, in
assembly, start-up,operation,maintenance, and/orrepairofthe suppliedGoods.

PriceschargedbytheSupplierforincidentalservices,ifnotincludedintheContractPricefor the Goods,shall be

agreed upon inadvancebythepartiesandshallnotexceedthe prevailing rates charged toother parties
bytheSupplier for similar services

26.  Inspections andTests

TheSuppliershall at its own expenseand at no cost to theProcuringEntity carryout all such tests

The

and/or inspections oftheGoodsand RelatedServices as arespecified inthe SCC.

inspectionsand testsmaybeconductedonthepremisesoftheSupplieroritsSubcontractor,
atpointofdelivery,and/oratthe  Goods'finaldestination,orinanotherplaceinKenyaas specifiedin  the
SCC.Subjectto GCCSub-Clause 26.3, ifconducted onthepremisesofthe

SupplieroritsSubcontractor,allreasonablefacilitiesandassistance,includingaccessto  drawings  and
production data, shall be furnished to the inspectors at no charge tothe Procuring Entity.

TheProcuring Entity orits designated representative shall be entitled to attend the tests and/or

inspections referred to in GCC Sub-Clause26.2,provided thattheProcuring Entitybearall of



itsowncostsandexpensesincurredinconnectionwithsuchattendanceincluding,butnotlimited
to,alltravellingand board andlodgingexpenses.

WhenevertheSupplierisreadytocarryoutanysuchtestandinspection,itshallgivea
reasonableadvancenotice,includingtheplaceandtime,totheProcuringEntity. The Supplier shall obtain
from any relevant third party or manufacturer any necessary permission or consent to enable the
Procuring Entity or its designated representative to attend the test and/or inspection.

TheProcuringEntitymayrequiretheSuppliertocarryoutanytestand/orinspectionnot
requiredbytheContractbutdeemednecessarytoverifythatthecharacteristicsand performance of the Goods
comply with the technical specifications codes and standards under the Contract,
providedthattheSupplier'sreasonablecostsandexpensesincurredinthecarrying out of such test and/or
inspection shall be added to the Contract Price. Further, if such test and/or inspection impedes the
progress of manufacturing and/or the Supplier's performance of its other obligations under the
Contract, due allowance will be made in respect of the Delivery Dates and Completion Dates and
theother obligations soaffected.

TheSuppliershallprovidetheProcuringEntitywitha report oftheresults ofanysuchtest and/or
inspection.

The ProcuringEntitymayrejectanyGoodsoranypartthereofthatfailtopassanytestand/or
inspectionordonotconformtothespecifications. TheSuppliershalleitherrectifyorreplace
suchrejectedGoodsorpartsthereoformakealterationsnecessarytomeetthespecificationsat
nocosttotheProcuringEntity,andshallrepeatthetestand/orinspection,atnocosttothe ProcuringEntity,
upongivinga noticepursuant toGCCSub-Clause26.4.

TheSupplieragreesthatneithertheexecutionofatestand/orinspectionoftheGoodsoranypart thereof, nor the attendance

by the Procuring Entity or its representative, nor the issue ofany report pursuant to GCC Sub-Clause 26.6,
shall release the Supplier from any warrantiesor otherobligations under theContract.

27. LiquidatedDamages

27.1 Exceptas provided underGCCClause32,iftheSupplierfailstodeliveranyoralloftheGoods
bytheDate(s)ofdeliveryorperformtheRelatedServiceswithintheperiodspecifiedinthe Contract,the Procuring
Entitymaywithoutprejudice to allitsotherremediesundertheContract,
deductfromtheContractPrice,asliquidateddamages,asumequivalenttothepercentage
specifiedintheSCCofthedeliveredpriceofthedelayedGoodsorunperformedServicesfor
eachweekorpartthereofofdelayuntilactualdeliveryorperformance,uptoamaximum  deduction  of  the
percentage specifiedin those SCC.Oncethe maximumisreached,theProcuring Entity mayterminate
theContract pursuant toGCC Clause 35.

28.  Warranty

TheSupplierwarrantsthatal ltheGoodsarenew,unused,andofthemostrecentorcurrent
models,andthattheyincorporateallrecentimprovementsindesignandmaterials,unless provided otherwise
in theContract.

SubjecttoGCCSub-Clause22.1(b),theSupplierfurtherwarrantsthattheGoodsshallbefree
fromdefectsarisingfromanyactoromissionoftheSupplierorarisingfromdesign,
materials,andworkmanship,undernormaluseintheconditionsprevailinginthecountryof final destination.

Unlessotherwisespecifiedinthe SCC,thewarrantyshallremainvalidfortwelve(12)months
aftertheGoods,oranyportionthereofasthecasemaybe,havebeendeliveredtoand
acceptedatthefinaldestinationindicatedinthe SCC,orforeighteen(18)monthsafterthe date of shipment
from the port or place of loading in the country of origin, whichever period concludes earlier.

TheProcuringEntityshallgivenoticetotheSupplierstatingthenatureofanysuchdefects togetherwith all available
evidence thereof,promptly following thediscoverythereof. The ProcuringEntityshallaffordallreasonable
opportunityfortheSuppliertoinspect suchdefects.



Uponreceiptofsuchnotice,theSuppliershall,withintheperiodspecifiedinthe SCC,

29.

30.

expeditiouslyrepairor replacethedefectiveGoodsor partsthereof,atnocost totheProcuring Entity.

Ifhavingbeennotified,theSupplierfailstoremedythedefectwithintheperiodspecifiedinthe
SCC,theProcuringEntitymayproceedtotakewithinareasonableperiodsuchremedial action as may be
necessary, at the Supplier's risk and expense and without prejudice to any otherrights
whichtheProcuringEntitymayhaveagainst theSupplier undertheContract.

Patent Indemnity

TheSuppliershall,subjecttotheProcuringEntity'scompliancewithGCCSub-Clause29.2,
indemnifyandholdharmlesstheProcuringEntityanditsemployeesandofficersfromand
againstanyandallsuits,actionsoradministrativeproceedings,claims,demands,losses, damages, costs, and
expenses of any nature, including attorney's fees and expenses, which the
ProcuringEntitymaysufferasaresultofanyinfringementorallegedinfringementofany ~ patent,  utility
model, registered design, trademark, copyright, or other intellectual property right registeredor
otherwise existingat the dateoftheContract by reason of:

a) the installation oftheGoodsbytheSupplierortheuseofthe Goodsinthecountry where the Site is
located;and
b) thesaleinanycountryoftheproductsproducedbytheGoods.

SuchindemnityshallnotcoveranyuseoftheGoodsoranypartthereofotherthanforthe purpose indicated by
or to be reasonably inferred from the Contract, neitheranyinfringement resulting
fromtheuseoftheGoodsoranypartthereof,oranyproductsproducedthereby
inassociationorcombinationwithanyotherequipment,plant,ormaterialsnotsuppliedby ~ the  Supplier,
pursuant tothe Contract.

IfanyproceedingsarebroughtoranyclaimismadeagainsttheProcuringEntityarisingoutof the matters referred to
in GCC Sub-Clause 29.1, the Procuring Entity shall
promptlygivetheSupplieranoticethereof,andtheSuppliermayatitsownexpenseandintheProcuring
Entity'sname conduct such proceedingsor claim and any negotiations forthesettlementofany such
proceedingsorclaim.

IftheSupplierfailstonotifytheProcuringEntitywithintwenty-eight(28)daysafterreceiptof
suchnoticethatitintendstoconductanysuchproceedingsorclaim,thentheProcuring  Entityshall ~ befree
toconduct the sameon its ownbehalf.

The Procuring Entity shall,attheSupplier'srequest,affordallavailableassistancetotheSupplier
inconductingsuchproceedingsorclaim,andshallbereimbursedbytheSupplierforall reasonable expenses
incurred in sodoing.

The Procuring EntityshallindemnifyandholdharmlesstheSupplieranditsemployees,officers, and
Subcontractors from and againstany and all suits,actionsoradministrativeproceedings,claims,
demands, losses, damages, costs, and expenses of any nature, including attorney's fees and
expenses,whichtheSuppliermaysufferasaresultofanyinfringementoralleged infringement of any patent,
utility model, registered design, trademark, copyright,orotherintellectualproperty rightregistered
orotherwiseexistingatthedateoftheContractarising out of or in connection with any design, data,
drawing, specification,orotherdocumentsormaterials provided or designed byor onbehalf of
theProcuring Entity.

LimitationofLiability
Exceptincasesofcriminalnegligenceorwillfulmisconduct,

a) theSuppliershallnotbeliabletotheProcuringEntity,whetherincontract,tort,or
otherwise,foranyindirectorconsequentiallossordamage, lossofuse,lossofproduction,or
lossofprofitsorinterestcosts, providedthatthisexclusionshallnotapplytoanyobligationof
theSuppliertopayliquidated damages to theProcuringEntity,and

b) the aggregate liabilityofthe SuppliertotheProcuringEntity,whetherundertheContract,in
tortorotherwise,shallnotexceedthetotal ContractPrice,providedthatthislimitationshalInot
applytothecostofrepairingorreplacingdefectiveequipment,ortoanyobligationofthe



31.

suppliertoindemnifytheProcuringEntitywithrespecttopatentinfringement.

ChangeinLawsandRegulations

31.1 Unlessotherwise specifiedintheContract,ifafterthedateof30dayspriortodateofTender submission, any law,

32.

33.

regulation, ordinance, order or bylaw having the force of lawisenacted, promulgated, abrogated, or changed
in Kenya (which shall be deemed to include any change in
interpretationorapplicationbythecompetentauthorities)thatsubsequentlyaffectstheDelivery
Dateand/ortheContractPrice,thensuchDeliveryDateand/orContractPriceshallbe  correspondinglyincreased
ordecreased,totheextentthattheSupplierhastherebybeenaffected
intheperformanceofanyofitsobligationsundertheContract. Notwithstandingtheforegoing,
suchadditionalorreducedcostshallnotbeseparatelypaidorcreditedifthnesamehasalready
beenaccountedforinthepriceadjustmentprovisionswhereapplicable,inaccordancewithGCC Clausel5.

ForceMajeure

The Supplier shall not be liable for forfeiture of its Performance Security, liquidated damages, or
terminationfordefaultifandtotheextentthatitsdelayinperformanceorotherfailureto performits obligations
undertheContract is theresult ofan eventofForceMajeure.

ForpurposesofthisClause,—ForceMajeurelmeansaneventorsituationbeyondthecontrolof
theSupplierthatisnotforeseeable,isunavoidable,anditsoriginisnotduetonegligence orlack ofcare onthe
partoftheSupplier.Sucheventsmayinclude,butnotbelimitedto,
actsoftheProcuringEntityinitssovereigncapacity,warsorrevolutions,fires,floods, epidemics, quarantine
restrictions, and freightembargoes.

IfaForceMajeuresituationarises,theSuppliershallpromptlynotifytheProcuringEntityin
writingofsuchconditionandthecausethereof.UnlessotherwisedirectedbytheProcuring Entityinwriting,the
SuppliershallcontinuetoperformitsobligationsundertheContractas faras is reasonably practical, and
shall seek all reasonable alternative means for performance not prevented by theForceMajeure event.

ChangeOrdersandContractAmendments

TheProcuringEntitymayatanytimeordertheSupplierthroughnoticeinaccordanceGCC Clause 8, to make
changes within the general scope of the Contract in any one or more of the following:

a) drawings, designs, or specifications, whereGoodstobefurnishedunder theContractareto
bespecifically manufactured forthe Procuring Entity;

b)  themethodofshipmentorpacking;

¢) theplaceofdelivery;and

d) theRelatedServicestobeprovidedbytheSupplier.

Ifanysuchchangecausesanincreaseordecreaseinthecostof,orthetimerequiredfor,the
Supplier'sperformanceofanyprovisionsundertheContract,anequitableadjustmentshall
bemadeintheContractPriceorintheDelivery/CompletionSchedule,orboth,andthe Contractshall
accordingly be amended.Any claimsby the Supplierforadjustmentunderthis Clause mustbe

assertedwithintwenty-eight(28)daysfrom thedateoftheSupplier'sreceipt oftheProcuring Entity's change
order.

PricestobechargedbytheSupplierforanyRelatedServicesthatmightbeneededbutwhich were notincluded in the
Contractshall be agreed upon in advance by the partiesandshallnot exceedtheprevailingrates
chargedtoother parties bytheSupplier forsimilar services.

ValueEngineering: TheSuppliermayprepare,atitsowncost,avalueengineeringproposalat any time during the
performance of the contract. The value engineering proposal shall,ataminimum, includethefollowing;

a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;
b) afullcost/benefitanalysisoftheproposedchange(s)includingadescriptionandestimate of



34.
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the Supplier becomes bankrupt or otherwise insolvent. In such event, termination will be without
compensationtotheSupplier, providedthatsuchterminationwillnotprejudiceoraffectanyright of
actionorremedythathas accrued or will accruethereaftertotheProcuringEntity

TerminationforConvenience.

a)  TheProcuringEntity,bynoticesenttotheSupplier,mayterminatetheContract,inwhole
orinpart,atanytimeforitsconvenience.Thenoticeofterminationshallspecifythat termination is for the
Procuring Entity's convenience, the extent to which
performanceoftheSupplierundertheContractisterminated,andthedateuponwhichsuchtermination
becomes effective.

b) The Goods that are complete and ready for shipment within twenty-eight (28) days
aftertheSupplier'sreceiptofnoticeofterminationshallbeacceptedbytheProcuringEntityatthe Contract
terms andprices. For theremainingGoods, theProcuringEntitymayelect:

i) tohaveanyportioncompletedanddeliveredattheContracttermsandprices;and/or
ii) tocanceltheremainderandpaytotheSupplieranagreedamountforpartially completed Goodsand
Related Servicesandformaterialsandpartspreviouslyprocured bythe Supplier.
Assignment

NeithertheProcuringEntitynor theSupplier shallassign, inwholeor inpart,theirobligations
under this Contract, except withprior written consentoftheother party.

ExportRestriction

37.1NotwithstandinganyobligationundertheContracttocomplete allexportformalities,anyexport

36.

restrictionsattributabletotheProcuringEntity,toKenya,ortotheuseoftheproducts/goods,
systemsorservicestobesupplied,whicharisefromtraderegulationsfromacountrysupplying
thoseproducts/goods,systemsorservices,andwhichsubstantiallyimpedetheSupplierfrom
meetingitsobligationsundertheContract,shallreleasetheSupplierfromtheobligationto provide deliveries or
services, always provided, however, that the Supplier can demonstrate to the
satisfactionoftheProcuringEntitythatithascompletedallformalitiesinatimelymanner,
includingapplyingforpermits,authorizationsandlicensesnecessaryfortheexportofthe
products/goods,systemsorservicesunderthetermsoftheContract. TerminationoftheContract onthisbasis
shallbefor theProcuringEntity's conveniencepursuant to Sub-Clause35.3.

costs  (includinglifecyclecosts)theProcuringEntitymayincur  inimplementingthevalue
engineering proposal; and

c) adescriptionofanyeffect(s)ofthechangeonperformance/functionality.

TheProcuringEntitymayaccept thevalueengineeringproposaliftheproposaldemonstrates benefits that:
a) acceleratesthedeliveryperiod;or

b) reducestheContractPriceorthelifecyclecoststotheProcuringEntity;or

c) improvesthequality,efficiencyorsustainabilityoftheGoods;or

d) vyieldsanyother benefitstotheProcuringEntity,withoutcompromisingthenecessary
functionsofthe Facilities.

IfthevalueengineeringproposalisapprovedbytheProcuringEntityandresultsin:

a) areductionoftheContractPrice; theamount tobepaidtotheSuppliershallbethe
percentagespecified inthe SCCofthereduction intheContract Price;or

b) anincreaseintheContract Price; but results ina reductioninlifecyclecostsduetoany
benefit describedin
(a)to(d)above, theamount tobepaidtotheSupplier shall bethefullincreaseinthe Contract
Price.

Subjecttotheabove, novariationinor modificationoftheterms oftheContractshallbemade except
bywritten amendment signed by theparties.

Extensionsof Time

IfatanytimeduringperformanceoftheContract,theSupplieroritssubcontractorsshould  encounter conditions
impeding timely delivery of the Goods or completion of Related Services
pursuanttoGCCClause13,theSuppliershallpromptlynotifytheProcuringEntityinwriting



ofthedelay,itslikelyduration,anditscause.Assoonaspracticableafterreceiptofthe
Supplier'snotice,theProcuringEntityshallevaluatethesituationandmayatitsdiscretion extend

the

Supplier's time for performance, in which case the extension shall be ratifiedbythe parties by

amendment of theContract.

Exceptin case of Force Majeure,asprovidedunderGCCClause32,adelaybytheSupplierin the performance of

its Delivery and Completion obligations shall render the Supplier liable to

the

impositionofliquidateddamagespursuantto GCC Clause 26,unlessanextensionoftimeis agreed upon,

pursuant toGCC Sub-Clause 34.1.

37. Termination

TerminationforDefault

a)  TheProcuringEntity,withoutprejudicetoanyotherremedyforbreachofContract,by
writtennoticeofdefaultsenttotheSupplier,mayterminatetheContractinwholeorin part:

i) if the Supplier fails to deliver any or all of the Goods within the periodspecifiedin
theContract,or withinanyextensionthereofgrantedbytheProcuringEntity pursuant to
GCC Clause 34;

i) iftheSupplierfailstoperformanyotherobligationundertheContract;or

ii) if the Supplier, in the judgment of the Procuring Entity has engaged in Fraud and
Corruption, asdefinedinparagraph2.2aofthe AppendixtotheGCC, incompeting for
orinexecuting the Contract.

b)  IntheeventtheProcuringEntityterminatestheContractinwholeorinpart,pursuantto
GCCClause35.1(a),theProcuringEntitymayprocure,uponsuchtermsandinsuch
mannerasitdeemsappropriate, GoodsorRelatedServicessimilartothoseundeliveredor
notperformed,andtheSuppliershallbeliabletotheProcuringEntityforanyadditional
costsforsuchsimilarGoodsorRelatedServices.However,theSuppliershallcontinue  performance
theContract totheextent not terminated.

TerminationforInsolvency.

TheProcuringEntity mayat anytimeterminate theContractbygivingnoticetotheSupplierif The

following Special Conditions of Contract (SCC) shall supplement and/or amend the General
Conditions ofContract(GCC).Whenever thereisa conflict,theprovisionshereinshall prevailoverthose in the
GCC.

[TheProcuringEntityshallselectinserttheappropriatewordingusingthesamplesbeloworother acceptable
wording, anddeletethetext in italics].

of



SECTIONVII-SPECIALCONDITIONSOFCONTRACT

ThefollowingSpecial ConditionsofContract(SCC)shallsupplement and/ or amendtheGeneralConditions of
Contract(GCC). Whenever thereis a conflict, theprovisions hereinshallprevail overthoseintheGCC.

[TheProcuring Entityshall select inserttheappropriatewording usingthesamplesbelowor other
acceptable wording, and delete the text in italics]

NumberofGC Amendmentsof,andSupplementsto,Clauses intheGeneralConditionsofContract
Clause
GCC1.1(h) TheProcuringEntityis:KenyattaNational Hospital
GCC4.2 (a) Themeaningofthetradeterms shallbeas prescribedbylIncoterms. Ifthemeaningofany trade
term and the rights and obligations of the parties thereunder shall not be as prescribed by
Incoterms, they shall be as prescribed by: [exceptional; refer to other internationally
accepted trade terms]
GCC4.2(b) TheversioneditionofincotermsshallbeINCOTERMS2015
GCCs8.1 Forpotices theProcuringEntity‘saddressshallbe:
Attention: ToChiefexecutiveofficer]
Postal Address:[20723-00202NairobiKenya]
Physical Address:NairobiCitycountyUpperhilloffHospital,KenyattaNationalHospital Administration
block, supplyChain Management Entrance.
Telephone:[2726300-9]
Electronicmailaddress:procurement@knh.or.ke
GCC104.2 TheplaceofarbitrationshallbeNairobiKenya
GCC131
N/A
GCCl15.1 Thepriceschargedfor theGoodssuppliedandtherelatedServicesperformed “
“shall not]be adjustable.
If prices are adjustable, the following method shall be used to calculate the price
adjustment[seeattachmenttotheseSCCforasamplePriceAdjustment Formula]
GCCl6.1 Sampleprovision

GCC16.1—ThemethodandconditionsofpaymenttobemadetotheSupplierunder this
Contract shall beas follows: Upon delivery and acceptance ofgoods in the KNH
Warehouse

A.PaymentforGoodssuppliedfromabroad:
Payment offoreigncurrencyportionshallbemadein [insert currencyoftheContract Price ]in
thefollowing manner: N/A)

(@ AdvancePayment:N/A).

@)  On Shipment: Eighty (80) percent of the Contract Price of the Goods shipped shal
bepaid through irrevocable confirmed letterof credit opened in favour of theSupplierin a
bank in its country, uponsubmission of documents specified inGCC Clausel2..(N/A)

@iy On Acceptance: Ten (10) percent of the Contract Price of Goods received shall be
paid within thirty (30) daysof receipt of the Goods upon submission of claim supported
bythe acceptance certificate issued bythe Procuring Entity..(N/A)

B. Payment of local currency portion of a foreign Supplier shall be made in
Kenyashillings within thirty (30) days of presentation of claim supported by acertificat
fromthe Procuring Entity declaring that the Goods have been delivered and that all othe
contracted Serviceshavebeen performed..(N/A)

C.PaymentforGoodsandServicessuppliedfromwithinKenya:

PaymentforGoodsandServicessuppliedfromwithinKenyashallbemadein



mailto:procurement@knh.or.ke

[currency],asfollows:.(N/A)

(i)AdvancePayment: Ten(10)percentoftheContractPriceshallbepaidwithinthirty

(30) days of signing of the Contract against an invoice and a bank guarantee for thg
equivalent amount and in the form provided in the Tendering document or another form
acceptable to the Procuring Entity..(N/A)

(i) OnDelivery:Eighty(80)percent oftheContract Priceshallbepaidonreceipt ofthe Goods
and upon submission of the documents specified in GCC Clause 13. The bank guarantee
shall then bereleased..(N/A)

OnAcceptance: Theremainingten(10)percent oftheContract Priceshallbepaidto the
Supplier within thirty (30) days after the date of the acceptance certificate for the
respective delivery issued by the Procuring Entity..(N/A)

GCC16.5

Thepayment-delayperiodafterwhichtheProcuringEntityshallpayinterest tothe supplier
shall be[insert number]days.
Theinterestratethatshallbeappliedis:

GCC18.1

APerformanceSecurityf5%ofthecontractpriceintheformofabankguarantee“shall”be required

[If a Performance Security is required, insert “the amount of the Performance
Securityshall be: [insertamount]

GCC18.3

Ifrequired,thePerformanceSecurityshallbeintheformof: “aBank Guarantee”

Ifrequired, thePerformancesecurityshallbedenominatedin /insert “afreelyconvertible
currency acceptable to the Procuring Entity” or “the currencies of payment of the
Contract, in accordance with their portions of the Contract Price”’]

GCC18.4

DischargeofthePerformanceSecurityshalltakeplace:[ insertdateifdifferentfromthe one
indicated in sub clause GCC 18.4]

GCC23.2

Thepacking, markinganddocumentation withinandoutsidethepackages shallbe: [insert in
detail the type of packing required, the markings in the packing and all documentation
required]

GCC24.1

Theinsurancecoverageshallbeasspecifiedinthe Incoterms.
Ifnotinaccordancewithlncoterms,insuranceshallbeasfollows:

[insert specificinsuranceprovisionsagreedupon,includingcoverage, currencyand
amount].(N/A)

GCC25.1

ResponsibilityfortransportationoftheGoodsshallbeasspecifiedinthelncoterms..(N/A)If not
in accordance with Incoterms, responsibility for transportation's shall beas follows: [insert
“TheSupplier is required under the Contract to transport the Goods to a specified place of
final destination within Kenya, definedas theProjectSite, transport to such place of
destination in Kenya,including insurance and storage,as shall be specified in the
Contract, shall bearranged bythe Supplier, and related costs shall beincluded in the
Contract Price”; or any other agreed upon trade terms (specify the respective
responsibilitiesoftheProcuring EntityandtheSupplier)]

GCC25.2

Incidentalservicestobeprovidedare:

[Selected services covered under GCC Clause 25.2 and/or other should be specified with
the desired features. The price quoted in the Tender price or agreed with the selected
Supplier shall be included inthe Contract Price.]

GCC26.1

Theinspections and tests shallbe:[DoneatKNHon receipt of eachassignment)

GCC26.2

Thelnspectionsandtestsshallbeconductedat: [ KenyattaNationalHospital)

GCC27.1

Theliquidateddamageshall be:[[N/A]]%perweek




GCC27.1

Themaximumamountofliquidateddamagesshallbe:[[N/A]

GCC28.3

TheperiodofvalidityoftheWarrantyshallbe:[financialyear2026-2028]days For
purposes of the Warranty, the place(s) of final destination(s) shall be: [insert
name(s) of location(s)]

Sampleprovision

GCC 28.3—1In partial modification of the provisions,the warranty period shall be _
hoursofoperation or monthsfrom date of acceptanceof the Goodsor( )
months from the date of shipment, whicheveroccurs earlier. The Supplier shall, in addition
comply with the performance and/or consumptionguaranteesspecifiedunderthe Contract. If
forreasons attributable to the Supplier,these guarantees are not attained in wholeorinpart,
theSuppliershall, at its discretion, either:

(@ make such changes,modifications,and/oradditionsto the Goodsoranypar thereof a
may be necessary in order to attain the contractual guarantees specified in the Contract a
its own cost and expense and to carry out further performance tests in accordance with
GCC 26.7,

or

(b) pay liquidated damages to the Procuring Entity with respect to the failure to
meet the contractual guarantees. Therate of these liquidated damages shall be ( ).

[The rateshould behigher thantheadjustment rateused in theTender evaluationunder TDS

34.6(0]

GCC
GCC28.6

28.5,

Theperiodforrepairorreplacementshallbe: [ N/A])]days.

GCC33.6

IfthevalueengineeringproposalisapprovedbytheProcuringEntitytheamounttobe
paidtotheSupplier shallbe(N/A]%(insertappropriatepercentage.

Thepercentageisnormallyupto50%)ofthereductionintheContractPrice.




SECTIONVIII-CONTRACTFORMS

This Section contains forms which, once completed, will formpart of the Contract. The forms for
PerformanceSecurityand AdvancePaymentSecurity,whenrequired,shallonlybecompletedbythe
successful tenderer aftercontract award.



FORMNO.1:NOTIFICATIONOFINTENTIONTOAWARD
This Notification of Intention to Award shallbesenttoeachTendererthatsubmittedaTender.Send this

Notification to the Tenderer's Authorized Representative namedintheTenderIinformationForm onthe format
below.

-FORMAT-
1 FortheattentionofTenderer'sAuthorizedRepresentative
)  Name: [insertAuthorizedRepresentative'sname]
i)  Address: [insertAuthorizedRepresentative'sAddress]
iif)  Telephone: [insertAuthorizedRepresentative'stelephone/faxnumbers]
iv) EmailAddress: [insertAuthorizedRepresentative'semailaddress]

*IMPORTANT: insertthe date thatthisNotification is transmitted to Tenderers. TheNotification must be
sent to all Tenderers simultaneously. This means onthesamedateandasclosetothesame time aspossible.]

2 Dateoftransmission: [email]on[date] (localtime)
This Notification is sent by (Name and designation)
3 NotificationofintentiontoAward
)  Employer: [insertthenameoftheEmployer]
ii) Project: [insertnameofproject]
iii) Contracttitle: [insertthenameofthecontract]
iv)  Country: [insertcountrywherel TTisissued]
v) ITTNo: [insertITTreferencenumberfromProcurementPlan]

This Natification of Intention to Award (Notification) notifies you of our decision toawardthe
abovecontract. ThetransmissionofthisNotificationbeginstheStandstillPeriod. DuringtheStandstill
Period, you may:

4 Requestadebriefinginrelationtotheevaluationofyourtender
SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthecontract.
a)  Thesuccessfultenderer

i) Nameofsuccessful Tender

i)  Addressofthesuccessful Tender

iii)  Contractpriceofthesuccessful TenderKenyaShillings (inwords
)

b)  OtherTenderers
Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the

evaluatedpriceaswellas theTenderpriceas read out. For Tenders not evaluated, give on
main reason the tender was unsuccessful

93



S/No.

NameofTender Tender Price| Tender‘sevaluated | OneReasonWhyNotEvaluated

asreadout price(Notea)

G B|W N -

(Notea)StateNEifnotevaluated

5

93

Howtorequestadebriefing

a)
b)

d)

DEADLINE: The deadline to requestadebriefing expiresatmidnighton[insertdate](local time).

YoumayrequestadebriefinginrelationtotheresultsoftheevaluationofyourTender. If
youdecidetorequestadebriefingyourwrittenrequestmustbemadewithinthree(5)  Business Days of
receiptofthis Notification ofIntention toAward.

Providethecontract name, referencenumber, nameoftheTenderer, contact details; and
addresstherequest for debriefing as follows:

[)  Attention: [insertfullnameofperson,ifapplicable]

ii)Title/position: linserttitle/position]

i) Agency: [insertnameofEmployer]
i)  Emailaddress: [insertemail address]

If yourrequest foradebriefing is received within the 3 Days deadline,wewillprovidethe
debriefingwithinfive(3)BusinessDaysofreceiptofyourrequest. Ifweareunableto provide
thedebriefingwithin thisperiod,theStandstillPeriodshallbeextendedbyfive(3)
Daysafterthedatethatthedebriefingisprovided. Ifthishappens,wewillnotifyyouand confirmthedatethat
theextended Standstill Period will end.

Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson.Weshall promptly adviseyouin
writinghowthedebriefingwilltakeplaceandconfirmthedateand time.

Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequestadebriefing.In
thiscase,wewillprovidethedebriefingassoonaspracticable,andnormallynolaterthan ~ fifteen(15) Days
fromthedateof publication oftheContract Award Notice.

Howtomakeacomplaint

a)

b)

d)

Period:Procurement-relatedComplaint challengingthe decisiontoawardshallbesubmitted
bymidnight, [insert date](local time).

Providethecontractname, referencenumber, name oftheTenderer, contactdetails;and
addresstheProcurement-related Complaint as follows:

)  Attention: [insertfullnameofperson,ifapplicable]
i)  Title/position: [inserttitle/position]

i) Agency: [insert nameofEmployer]

V)  Emailaddress: [insertemail address]

At this point in the procurement process, you may submit a Procurement-related Complaint
challengingthedecisiontoawardthecontract.Y oudonotneedtohaverequested,or
received,adebriefingbeforemakingthiscomplaint.Yourcomplaintmustbesubmitted within theStandstill
Period andreceivedbyusbefore theStandstill Period ends.

Furtherinformation: Formore informationreferto thePublicProcurementandDisposalsAct 2015 and its
Regulations available from the Website www.ppra.go.keor emailcomplaints@ppra.go.ke.



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke

Youshouldreadthesedocumentsbeforepreparingandsubmittingyourcomplaint.
e)  Therearefouressentialrequirements:

i)  Youmustbean_interestedparty‘. Inthiscase, thatmeansaTenderer whosubmittedaTender inthis
tenderingprocess, andis therecipient of aNotification ofIntentionto Award.

ii)  Thecomplaintcanonlychallengethedecisiontoawardthecontract.
i) Youmustsubmitthecomplaintwithintheperiodstatedabove.

V)  Youmustinclude,inyourcomplaint,alloftheinformationrequiredtosupportyourcomplaint.

T StandstillPeriod
i)  DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime).

i)  TheStandstillPeriodlasts ten(14)Days after thedateof transmissionofthisNotification
of Intention toAward.

iii)  TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above.

Ifyouhaveanyquestions regardingthisNotificationpleasedonothesitatetocontactus.

OnbehalfoftheEmployer:

Signature:

Name:
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FORMNO.2-REQUESTFORREVIEW

FORMFORREVIEW (r.203(1))

PUBLICPROCUREMENTADMINISTRATIVEREVIEWBOARD

APPLICATIONNO......cccce0uns 0] R 20.........

.................................................................. APPLICANTAND

vusessssnennnnn e RESPONDENT(Procuring Entity)

Requestfor reviewofthedecisionofthe............... (NameoftheProcuringEntityof............... datedthe...dayof
............. 20.........inthematterofTenderNo..............0f..............20..... for......c.cccvveevverereeneennnn.(Tenderdescription).
REQUESTFORREVIEW
[/WE..ouevevvvrrerrerss s, theabovenamed Applicant(s),ofaddress:Physicaladdress .........ooevererevereeienienene e P.O.Box
NO..coveverne Tel.No........ Email....cccovreniiieeeieees ,herebyrequestthePublicProcurementAdministrativeReviewBoardtoreview

thewhole/partoftheabovementioneddecisiononthefollowinggrounds,namely: 1.

2.

Bythis memorandum,the ApplicantrequeststheBoardforanorder/ordersthat: 1.

2.

SIGNED.....c.coeverereee (Applicant)Datedon................ dayof............... /..20......
FOROFFICIALUSEONLYLodgedwiththeSecretaryPublicProcurementAdministrativeReviewBoardon .........ccccceevveercieenieesieesciesssneesnnes dayof
............. 20....coueee.

SIGNED

BoardSecretary
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FORMNO.3LETTEROFAWARD

[UseletterheadpaperoftheProcuring Entity]

[Date]

To: [nameandaddressoftheSupplier]

Subject: NotificationofAward ContractNo..........

ThisistonotifyyouthatyourTenderdated [insert
date]forexecutionofthe ___[insertnameofthecontractandidentificationnumber,asgivenintheSCC]for
theAcceptedContractAmountof [insertamountinnumbersandwordsandname
ofcurrency],ascorrectedandmodifiedinaccordancewiththelnstructionstotenderersishereby accepted byour
Agency.

Youare requested to furnishthePerformanceSecuritywithin30daysinaccordancewiththeConditions
ofContract,usingforthatpurposetheofthePerformanceSecurityFormincludedinSectionX,  Contract  Forms,  of
theTenderingdocument.

AuthorizedSignature:

Namea

Attachment:ContractAgreement
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FORMNO.4-CONTRACTAGREEMENT

[Thesuccessfultenderershallfillinthisforminaccordancewiththeinstructionsindicated]

THIS AGREEMENT made the [insert:number] day of [insert: month], [insert:
year].BETWEEN(1) [insert complete name of Procuring Entity andhavingits principal
placeofbusinessat/insert:addressof Procuring Entity]  (hereinaftercalled —Procuring
Entity|[), of theonepart; and (2)finsert name of Supplier], a corporation incorporated under the
lawsof[insert:countryofSupplier]Jandhavingitsprincipalplaceofbusinessat___ [insert:address of Supplier]
(hereinafter called —the Supplier||), of theother part.

1 WHEREAStheProcuringEntityinvited TendersforcertainGoodsandancillaryservices, viz.,

i) InthisAgreement words andexpressionsshallhavethesamemeaningsasare
respectivelyassigned to themin the Contract documents referredto.

i)  Thefollowingdocuments shallbedeemedtoformandbereadandconstruedas part ofthis
Agreement. This Agreement shall prevail over all othercontract documents.
a) thelLetterofAcceptance
b) theLetterofTender
c) theAddendaNos.___ (ifany)
d) SpecialConditionsofContract
e)  GeneralConditionsofContract
f)  theSpecification(includingScheduleofRequirementsand Technical Specifications)
g) thecompletedSchedules(includingPriceSchedules)
h)  anyotherdocumentlistedinGCCasformingpartofthe Contract

i) InconsiderationofthepaymentstobemadebytheProcuringEntitytotheSupplieras
specifiedinthisAgreement,theSupplierherebycovenantswiththeProcuringEntityto

providetheGoodsandServicesandtoremedydefectsthereininconformityinallrespects with theprovisions

oftheContract.
2 TheProcuringEntityherebycovenantstopaytheSupplierinconsiderationoftheprovisionofthe Goodsand
Servicesandtheremedyingofdefectstherein,theContractPrice orsuchothersumas

maybecomepayableundertheprovisionsoftheContractatthetimesandinthemanner prescribed bythe Contract.

3 INWITNESS whereofthe partieshereto havecausedthisAgreementtobeexecutedinaccordance with thelaws of

Kenya ontheday,monthand year indicated above.

EorandonbehalfoftheP rocuringEntity

Signed: [insertsignature]

inthecapacityof [insert titleorotherappropriatedesignation]inthepresenceof

[insertidentificationofofficialwitness]ForandonbehalfoftheSupplier

Signed: [insertsignatureofauthorizedrepresentative(s)oftheSupplier]inthecapacityof

[insert title  or other appropriate  designation] inthepresenceof

[insertidentificationofofficialwitness+
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FORM NO.5- PERFORMANCESECURITY [Optionl- UnconditionalDemandBank Guarantee]

[Guarantorletterhead]

Beneficiary: [insertnameandAddressof
Employer]
Date: [Insertdateofissue]

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedin
theletterhead]

1 We have beeninformed that_

(hereinaftercalled  "theContractor") has
entered into Contract No.
dated
with(nameofEmployer) (the
EmployerastheBeneficiary),fortheexecutionof (hereinafter called "the

Contract").

2. Furthermore, weunderstandthat, accordingtotheconditionsoftheContract, a
performanceguarantee is required.

3. AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopay
theBeneficiaryanysumorsumsnotexceedingintotal

anamountof(inwords),'suchsumbeingpayableinthetypesandproportionsofcurrenciesinwhichtheContr

act Priceispayable,uponreceiptbyusoftheBeneficiary'scomplyingdemandsupportedby

Beneficiary's statement, whether in the demand itself or in a separate signed document
accompanying or identifying the demand,stating that the Applicantis inbreachofits

obligation(s)undertheContract,withouttheBeneficiaryneedingtoproveortoshow grounds
yourdemand orthesumspecified therein.

4.  This guarantee shall expire, nolater than the ....Dayof............ 2......  andanydemand

forpaymentunderitmustbereceivedbyusattheofficeindicatedaboveonorbefore that date.

5  The Guarantoragrees toaone-timeextensionof thisguaranteefora periodnottoexceed
[sixmonths][oneyear],inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobe

presentedtotheGuarantorbeforetheexpiryofthe guarantee.|

[NameofAuthorizedOfficial,signature(s)andseals/stamps]

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbe deleted
from thefinal product.
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EORNMNO0.6-PERFORMANCESECURITY[Option2—PerformanceBond]

[Note:ProcuringEntitiesareadvisedtousePerformanceSecurity —UnconditionalDemandBankGuarantee
insteadofPerformanceBondduetodifficulties involvedin calling Bondholdertoaction]

[GuarantorletterheadorSWIFTidentifiercode]

Beneficiary: [insertnameandAddressof

Employer]Date: [Insert date of issue]

PERFORMANCEBONDNo.:

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedinthe

letterhead]

L BythisBond asPrincipal(hereinaftercalled—theContractorl)and.

JasSurety(hereinaftercalled—

theSuretyl),areheldandfirmlyboundunto ] as Obligee (hereinafter called —the Employerl) in the
amountof forthepaymentofwhichsumwellandtrulytobemadeinthetypesandproportions

74

ofcurrenciesinwhichtheContractPriceispayable,theContractorandtheSuretybind
themselves,theirheirs,executors,administrators,successorsandassigns,jointlyandseverally,firmly by these
presents.

WHEREAStheContractorhasenteredintoawrittenAgreementwiththeEmployerdatedthe

dayof,20 , for in
accordance with thedocuments,plans, specifications,and amendments thereto,whichto theextent herein
provided for, are by reference made part hereofandarehereinafterreferredtoasthe Contract.

NOW, THEREFORE,theConditionofthisObligationissuchthat,iftheContractorshall  promptly andfaithfully
perform thesaid Contract(includinganyamendmentsthereto),thenthis obligation shall be null and
void;otherwise, it shall remain in full force and effect.Wheneverthe
Contractorshallbe,anddeclaredbytheEmployertobe,indefaultundertheContract,the
EmployerhavingperformedtheEmployer'sobligationsthereunder,theSuretymaypromptly remedy thedefault, or
shall promptly:

) completetheContractinaccordancewithitstermsandconditions; or

) obtainatenderortendersfromqualifiedtenderersforsubmissiontotheEmployerfor completing
theContractinaccordancewithitstermsandconditions,andupondetermination
bytheEmployerandtheSuretyofthelowestresponsiveTenderers,arrangeforaContract ~ between  such
Tenderer,and Employerandmakeavailableasworkprogresses(eventhough
thereshouldbeadefaultorasuccessionofdefaultsundertheContractorContractsof  completion arranged
underthisparagraph)sufficientfundstopaythecostofcompletionless
theBalanceoftheContractPrice;butnotexceeding,includingothercostsanddamagesfor which the
Suretymay be liable hereunder,the amountsetforthinthefirstparagraphhereof. Theterm —
BalanceoftheContractPrice,lasusedinthisparagraph,shallmeanthetotal
amountpayablebyEmployertoContractorundertheContract,lesstheamountproperly paid byEmployerto
Contractor; or

R paythe EmployertheamountrequiredbyEmployertocompletetheContractinaccordance with its terms
andconditionsup toa totalnot exceedingtheamountofthisBond.
TheSuretyshall notbeliableforagreatersumthanthespecified penaltyofthisBond.

AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedateof the issuingofthe Taking-
OverCertificate.NorightofactionshallaccrueonthisBondtoorfor
theuseofanypersonorcorporationotherthantheEmployer namedhereinortheheirs,



10

executors,administrators,successors,andassignsofthneEmployer.

Intestimonywhereof,theContractorhashereuntosethishandandaffixedhisseal,andtheSuretyhas

causedthesepresentstobesealedwith his
corporatesealdulyattestedbythesignatureofhislegalrepresentative,thisday __of

20
SIGNEDON onbehalf of
By in thecapacityof
Inthepresence of
SIGNEDON onbehalf of
By inthecapacityof

Inthepresence of




FORMNO.7- ADVANCEPAYMENTSECURITY[DemandBankGuarantee]

[Guarantorletterhead]

Beneficiary: [Insert

nameandAddressofEmployer]

Date: [Insertdateofissue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference
number]

Guarantor:[/nsertnameandaddressofplaceofissue,unlessindicatedint heletterhead]

1.  Wehavebeeninformedthat (hereinaftercalled—theContractorl)hasenteredintoContract
No. dated with the Beneficiary, for the execution of
(hereinaftercalled"theContract").

2. Furthermore,weunderstandthat, accordingtotheconditionsoftheContract,anadvancepayment inthe sum(in
words) is tobe made against anadvance payment guarantee.

3. Atthe request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary any
sum or sums not exceedingin total an amount of (in words )
Lupon receipt by us of the Beneficiary‘s complying demand supported by the Beneficiary‘s statement, whether in
the demand itself or in a separate signed document accompanyingor identifying the demand, stating either that the
Applicant:

(@  hasusedtheadvancepaymentforpurposesotherthanthecostsofmobilizationinrespectofthegoods;or
() has failed torepaythe advance payment inaccordancewiththe Contractconditions,specifyingtheamount
which the Applicanthas failed to repay.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a certificate
from the Beneficiary‘s bank stating that the advance payment referred to above has been credited tothe Contractor
on its account number at

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor as specified in copies of interim statements or payment certificates which shall
be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment
certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums, has been
certifiedforpayment,or on theday of , 2,2 whichever is earlier. Consequently, any
demand for payment under this guaranteemust be received byus atthis office onor before that date.

6.  The Guarantor agrees toa one-time extensionofthis guarantee for a period not toexceed [six months] [one
year], in response to the Beneficiary‘s written request for such extension, such request to be presented to the
Guarantor before the expiry of the guarantee.

[NameofAuthorizedOfficial,signature(s)andseals/stamps]

Note: Allitalicized text(including footnotes) is foruseinpreparing this form and shall bedeleted fromthefinal
product.




TheGuarantorshallinsertanamountrepresenting theamountoftheadvancepaymentanddenominated eitherinthe currency of
theadvance payment as specified in the Contract.

2Insert the expected expiration date of the Time forCompletion.The Employer should note that in the event of an extension ofthe
time for completion of the Contract, the Employer would need to request an extension of this guarantee from the
Guarantor.Such requestmustbein writing and must bemadepriorto theexpiration dateestablished in theguarantee.



FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE
FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer
pursuant to Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information)
Regulations, 2020. In case of joint venture, the tenderer must submit a separate Form for each member. The
beneficial ownership information to be submitted in this Form shall be current as of the date of its
submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns
or controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is
H | | Y I~ H | Fi H

2l FORPA | 2l + ££ + + 1 1 1 [T 2l A\

Tender Reference No.: [insert

identification no] Name of the Tender Title/Description: [insert name

of the assignment] to: [insert complete name of Procuring Entity]

In response to the requirement in your notification of award dated__ [insert date of notification of award] to
furnish additional information on beneficial ownership: [select one option as applicable and
delete the options that are not applicable]

I)  Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Details of all Beneficial Owners % of shares | % of voting Whether a person | Whether a
a person rights a person directly or indirectly | person directly
holds in the holds in the holds a right to | orindirectly
company company appoint or remove a | exercises
Directly or member of the board | significant
indirectly of directors of the | influence or
company or an | control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
Full Name Directly------ Directly......... 1.Having the right |1.Exercises
- | % | % of voting to appoint a| significant
National identity of shares rights majority of the | influence or
card number or board of the | control over
Passport number ) directors or an| the Company
Indirectly---------- equivalent body of the
Personal . % of voti .
Identification Indirectly---- _0?] voting governing body of | Company
...... rights .
Number (where - shares% g the 'Nl'%nderer. Yes | (tenderer)
applicabley | [ FRSHEE T L
PP ) .Is this right held | Yes ----- No--
Nationality directly or| --
Date of birth indirectly?: .
[dd/mmiyyyy] 2.1s this
influence or
Postal address Direct............ control
1 | exercised
Residential address directly or
Telephone number _ indirectly?
- Indirect............
Email address Direct.........
Occupation or
profession
Indirect.........




Details of all Beneficial Owners % of shares | % of voting Whether a person | Whether a
aperson rights a person directly or indirectly | person directly
holds in the holds in the holds a right to | orindirectly
company company appoint or remove a | exercises
Directly or member of the board | significant
indirectly of directors of the | influence or

company or an | control over the
equivalent governing | Company
body of the Tenderer | (tenderer) (Yes
(Yes / No) / No)
2. | Full Name Directly------ Directly......... 1.Having the right | 1.Exercises
| - % | e %ofvoting | 0 appoint a | significant

National identity of shares fights majority of the | influence or

card number or board of the | control over

Passport number ] directors or an the Company

Personal Indirectly---------- equivalent body of the

i % of votin i

Identification Indirectly---- | g governing body of Company

Number (where | | 7T % | rights the Tenderer: Yes |  (tenderer)

applicable) ofshares | | - No---- Yes -----No--

2.1s this right held | --

Nationality(ies) directly or

. indirectly?: 2. Is this

Ddztf Of/bmh influence or

[dd/mm/yyyy] control

Postal address Direct............ exercised

1 e directly or
Residential address indirectly?
Telephone number

Indirect............ Direct.........

Email address

Occupation or

profession

Indirect.........
3.
et
.c

I1) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement
Regulatory Authority together with other details in relation to contract awards and shall be maintained in
the Government Portal, published and made publicly available pursuant to Regulation 13(5) of the
Companies (Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph
Personally Identifiable Information in line with the Data Protection Act shall not be published or made
public). Note that Personally Identifiable Information (PIl) is defined as any information that can be used
to distinguish one person from another and can be used to deanonymize previously anonymous data. This
information includes National identity card number or Passport number, Personal Identification Number,
Date of birth, Residential address, email address and Telephone number.

1) In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a
natural person who in relation to the company:

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;

(b) exercises at least ten percent of the voting rights in the company either directly or
indirectly;

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.



IV) What is stated to herein above is true to the best of my knowledge, information and belief.

Name of the Tenderer: ...........ccco..... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete

name of person duly authorized to sign the Tender]

Designation of the person signing the Tender: .......c.cc.ccce.ee. [insert complete title of the person signing
the Tender]
Signature of the person named above: ............... [insert signature of person whose name and

capacity are shown above]

Date this .....cccceenerenne [insert date of signing] day of....................... [Insert month], [insert year]

Bidder Official Stamp



TENDERNO

DESCRIPTION OFGOODS

CLOSING DATE 18" June, 2026

KNH/T/10B/2026-2028

Supply & Delivery of
Cardiothoracic
Consumables

(Sample submission Date will be communicated
by the Hospital during the tender evaluation)

Sample  [Dateof |Catalogue,  |Descriptionof [Quantity [Nameof Receivedby DateReturned [Name,
Registr  |Receipt |Part or Sample Candidate  |(name/signature) toCandidate signature
ationNo  |of Reference No &IDNoof
Sample Candid
ate

NOTE:Sampledeliverydatewillbecommunicatedtobidder(s)andLiteraturewhere
applicable must be properly bound withthe bid document.
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